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MEMORANDUM 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON.DC 20460 

DEC - 6 2013 
ASSISTANT ADMINISTRATOR 

FOR ENFORCEMENT AND 
COMPUAr-jCE ASSURANCE 

SUBJECT: Amendments to the U.S. Environmental Pmtecfron Agency's Civil Penalty Policies to 
A~count for Inflation (Effective Dece1I1ber 6t 2013) 

FROM: 

TO: 

Cynthia Giles 
Assistant Admi 

The purpose of this memorandum is to amend the EPA 's existing civil penalty polici,es to account for 
inflation. Specifically, with the exception of penalties assessed under expedited settlemen<t agreement 
(ESA) programs, this memorandum amends all exist:in,g penalty policies to increase the initial gravity­
based penalties by 4.87 percent for violations that occur afaer December 6, 2013, the effective date of the 
2013 Civil Monetary Penalty Inflation Adjustment Ru1e (2013 Penahy Jnflation Ru:le or Rule). The 4.87 
percent represents the cost-of-living adjustment, calculated pursuant to the formula prescribed in Section 
5(b) of the Debt Collection Improvement Act (DCIA).1 whkh 'Was applied in developing the 2013 Rule. 

This memorandum aJso provides guidance on pleading civil penalties for v:iolations that occur before 
and after the effective date of the Rule, and when to a,pply the new maximum civ,il penalty amot1nts that 
may be sought in ce11ain administrative enforcement actions brought under ,the Clean Water Act (CWA), 
Certain AJaskan Cruise Ship Operations Act (CACSOA), :Safe Drinking Water Act (SDWA), Clean Air 
Act (CAA), the Comprehensive Environmental Response, Compensation, a:nd Liability Act (CERCLA). 
and the Emergency Planning and Community Right-to-Know Act (EPCRA). 

I. Background 

The DCIA requires each federal agency to issue regulations adjusting for inflation the 'Statutory civil 
penalties that can be imposed under the laws administered by dmt agency. On November 6,2013, the 
EPA promulgated the 2013 Penalty Inflation Rule pursuant to Sec'fro:rn 4 of the DCIA,; fhe Rule is 
eff cc,ti ve December 6, 2013, ( A copy of the Rule, as published at 78 Fed. Reg. 66643-48 (Nov. 6, 2013 ), 
is attached.) Under the Rule, only 20 out of 88 statutory penalty amounts are being ,increased for two 
reasons: (1) since 2008, when the last Penalty Inflation Adjustment Rule was promulgated;, the rate of 
inflation has been low, resulting in a cost-of-living adjustment of only 4.,87 per.cent for those penalties 

1 See the Federal Civil Penalties Inflation Adjustment Act of I 990., 28 U.S.C. § 246.1 note. as .amended by the Debt 
Collection Impro"ement Act of! 996, 31 U.S.C. § 370 I note, 
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that were last adjusted in 2008; and (2) when the DCIA' s mandatory :rounding mies w:ere applied to the 
inflation adjusted increment, the irrt1ation adjusted amounts were, in most cases, insufficient to wan-ant 
an increase under the 2013 Rule. All violations occurring after Dec.ember 6, 2013, the effective date of 
the Rule, are subject to the new, inflation-adjusted, statutor.y penalties? 

II. The DCJA's Formula for CaJculating Cost-of-Living Adjustme,nts to GivU lP.emalties 

Pursuant to the DCIA, each federal agency is required to issue regulations adjusting Cor :inflation all 
statutory civil monetary penalties that can be imposed pursuant to such agency, s statutes .. The purpose of 
these inflation adjustments is to maintain tbe deletrenl effect of civil penalties, thcn~by promoting 
compliance with the law. Section 5 of the DCIA requires each ageney to apply a specifi,c formula and 
statutorily prescribed rounding rules to determine whether and to what extent statutory civil penalties 
should be increased to account for any changes in the cost-of-living. Under the DCIA, the cost-of-living 
adjustment (COLA) is detennined by calculating the percem age increase, 1f any, 'by which the Consumer 
Price Index for all-urban consumers (CPI-U) for the month :of hme ofthe calendar year preceding the 
current adjustment exceeds the CP I-U for the month of June of the ca'Jendat year in which the amount of 
such civil monetary penalty was last set ot adjusted. According]y> the COLA appHed under the 2013 
Rule equals the percentage by which the CPI-U for June 2012 (i.e., June of the year prec.eding 2013, the 
year the Rule was published), exceeds the CPI-U for June of the year in which the amount of a specific 
penalty was last adjusted (i.e., 2008, 2004 or 1996, as the case may be). 

111. Amendments to the EPA's Civil Pcna.Jty PoUcii.es 

By this memorandum. the Office of Enforcement and Co:mpHance Assurance (OECA) is amending the 
EPA ' s existing civil penalty policies to increase the ini tia~ gravity component of the penalty calculation 
by 4.87 percent fot those violations su~ject to the new Rule, i.e. , violations occurring after December 6, 
2013. As further discussed below, this memorandum does not increase penalty .amounts that may be 
assessed under any ofihe EPA's ESA programs. 

While not required specifically by the Act, we believe r,evising our .civil pcnal~y polk ics to account for 
inflation is consistent with the Congressional intent in passing the DClA oo.d is necessary to implement 
effectively the mandated penalty increases set forth in 40 C .F.R. Part 19. In addition, this is consistent 
with the practice we have been implementing since 1997, when we first am.ended the EPA "s c.ivil 
penalty policies to reflect the COLA applied under the 1996 Civil Monetary Penalty 'Inflation 
Adjustment Rule. 3 Accordi.ngly, each non-ESA civi] penalty polic y is now modified tt1 apply the 
appropriate guidelines set forth below. These new guiddines ,wpply to ,civil penalty polidt!s, regardless 
of whether the policy is used for determining a specific amount to plead in a .complaint or for 
detennining a bottom-line settlement amount. 

~ Section 6 of the DCIA provides that "[a)ny in~rease under this Act in a c:ivil monetary penalty shall apply only to violations 
that occur after the date the increase takes effect." [Emphasis added.) 
1 See Memorandum dated May 9, 1997, from Steven A. Herman, As sistant Administrator for Entoreement and Compliance 
Assuran<::e (OECA), "Modifications co EPA Penalty Policies to Implement the :CiYH Monetary Pen:alty Inflation Adjustment 
Rule ;" Memorandum dated September 21 , 2004. !Tom Thomas V. S kinner, Acting Assistant Adm1ni.s'.tr;31,or of OECA, 
''Modificarions to EPA Penalty Policies to Implemenc the CiviJ Monetary fnllation Adjustment RiuJe'' (2004 Memorandum): 
and Memorandun'l dated December 29, 2008, from Graota Y. Nakayama, Assist.anJ Admhl~stral<Jr for OECA, "Amendments 
to EPA Civil Penalty Policies to Implement the 2008 Civil Monertary Penalty InHatfon Ruk (Eflecfrve January 12, 2009)" 
(2008 Memorandum). 

2 



CX023 EPA-000486

A complete list of all of the EPA's non-ESA penalty policies is provided at the end of this 
memorandum. Subsequent to the issuance of this memorandum, the division directors in the Office of 
Civil Enforcement and the Office of Site Remediation Enforcement may issue revised penalty matrices 
under program-specific penalty policies to reflect the following guidelines, as summarized in the chart at 
pages 5-6. 

A. If all of the violations in a particular case occurred on or before the effective date of the 2013 Rule, 
penalty policy calculations should be consistent with the 2008 Memorandum. 

8. For those judicial and administrative cases in which some or all of the violations occurred after the 
effective date of the 2013 Rule, the penalty policy calculations are modified by following these three 
steps: 

1. Perform the economic benefit calculation for the entire period of the violation. Do not 
apply any mitigation for ability to pay or litigation considerations at this point. 

2. Apply the gravity component of the penalty policy in the standard way for all violations 
according to the provisions of subparagraph 3 below. Do not apply any mitigation or adjustment 
factors at this point. 

3.(a) For those penalty policies that were issued prior to January 31, 1997: Calculate the 
gravity component according to the penalty policy. For violations that occurred after January 30, 
1997 through March 15, 2004, multiply the gravity component by 1.1, reflecting the l 0% first­
time adjustment. For violations that occurred after March 15, 2004 through January 12, 2009, 
multiply the gravity component by l .2895, reflecting both the 10% first-time adjustment and the 
17.23% COLA (1.10 x 1.1723 = l .2895]. For violations that occur after January 12, 2009 
through December 6, 2013, multiply the gravity component by 1.4163, reflecting the l 0% first­
time adjustment, the 17.23% and the 9.83% COLAs [ l. l Ox 1.1723 x 1.0983 = 1.4163]. For 
violations that occur after December 6, 2013, multiply the gravity component by l .4853, 
reflecting the 10% first-time adjustment, the 17.23%, the 9.83% and the 4.87% COLAs [1.10 x 
1.1723 X l.0983 X 1.0487::: 1.4853]. 

Assume, for example, that under the applicable penalty policy, the initial gravity-based penalty is 
$1,000 for each day of violation. If the violations occurred.for a total qf JO days during the 
period after January 30, 1997 through March 15, 2004, the gravity inflation-adjusted penally for 
those viola/ions would be calculated as.follows: /0 days x $1,000 = $10,000 x 1.1 = $11,000. If 
the violations occurred/or JO days during the period after March 15, 2004 through January 12. 
2009, the gra\/ity inflation-adjusted penalty for those violations would be calculated as follows: 
/0 days x $1,000 = $10.000 x 1.2895 = $12,895. If JO days of the violations occurred after 
January 12, 2009 through December 6, 2013. the grav;ty inflation-adjusted penalty for those 
violarions would be calculared as follows: JO days x $1,000 = $10,000 x 1.4163= $/ 4,163. If /0 
days of the violations occurred ajier December 6, 2013, the gravity inflation-adjusted penalty.for 
those violations would be calculated as.follows: /0 days x $1,000 ~ $10.000 x /.4853 = 
$/4,853. 

3 
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(b) For tllose penaltv policies t/1at were issued or revised after January 30, 1997, through 
Marci, 151 2004: Calculate the gravity component according to the penalty policy. For violations 
that occurred after January 30, 1997 through March 15, 2004, use the gravity component set 
forth in the penalty policy, as the 10% first-time adjustment is reflected in those policies. For 
violations that occurred after March 15, 2004 through January 12, 2009, multiply the gravity 
component by 1.1723, reflecting the 17 .23% COLA. For violations occurring after January 12. 
2009 through December 6, 2013, multiply the gravity component by 1.2875, reflecting both the 
17.23% and the 9.83% COLAs [1.1723 x 1.0983 = 1.2875]. For violations that occur after 
December 6, 2013, multiply the gravity component by 1.3502, reflecting the 17 .23% COLA, the 
9.83% and the 4.87% COLAS [I .1723 x 1.0983 x 1.0487: 1.3502]. 

Assume. for example. that under the applicable penalty policy, the initial gravily-based penalty is 
$1,000 for each day o.f'violation. If the viola/ions occurred for JO days during the period after 
March 15, 2004 through January 12, 2009, the gravity inflation-adjusted penalty.for rhose 
violations would be calculated as follows: /0 days x $1,000 = $10,000 x 1.1723 = $1 I, 723. If /0 
days o,f the violations occurred after January 12, 2009 through December 6, 20/ 3, rhe gravity 
inflation-adjusted penalty for lhose violations would be calculated {I.', follows: 10 days x $I, 000 
= $/0,000 x 1.2875 = $12,875. !f JO days of the violations occurred after December 6, 2013, the 
gravity inflation-adfusted penalty for those violaNons would be calculated as follows: 10 days x 
$1,000 = $/0,000x 1.3502 = $13,502. 

( c) For those penaltv policies tl,at were issued or revised after March 15, 2004. througl, 
Jmtullry 12. 2009: Calculate the gravity component according to the penalty policy. For 
violations that occurred after March 15, 2004 through January 12, 2009, use the gravity 
component set forth in the penalty policy, as the 10% first-time adjustment and 17 .23% COLA 
are reflected in those policies. For violations occurring after January 12, 2009 through Decemher 
6, 2013, multiply the gravity component by 1.0983, reflecting the 9.83% COLA. For violations 
occurring after December 6, 2013, multiply the gravity component by 1. J 518, reflecting both the 
9.83% and the 4.87% COLAs fl.0983 x 1.0487 = 1.1518). 

Assume, for example, thaT under the applicable penalty policy, the initial gravity-based penalty is 
$ 1. 000 for each day of violation. (( 10 days of the violations occurred after January 12, 2009 
rhrough December 6. 2013, the gravity injlalion-aqjusred penalty.for those viola/ions would be 
calculated as follows: JO days x $1,000 = $10.000 x 1.0983 = $10,983. (f' /0 days of the 
violations occurred after December 6, 2013, the gravity inflation~adjusted penalty/or those 
violations would be calculated as follows: JO days x $1,000 = $10,000 x 1.15 /8 = $11,518. 

(d) For those penaltv policies t/1at were issued or revised after January 12, 2009, through 
December 6, 2013: Calculate the gravity component according to the penalty policy. For 
violations that occurred after January 12, 2009 through December 6, 2013, use the gravity 
component set forth in the penalty policy, as the 9.83% COLA is reflected in these policies. For 
violations occurring after December 6, 2013, multiply the gravity component by 1.0487, 
retlecting the 4.87% COLA. Assume, for example, that under the applicable penalty policy, the 
initial gravity-based penalty is $1,000 for each day of violation. If IO days of the violations 
occurred afier December 6, 2013, the gravity inflation-adjusted penalty for those violations 
would be calculated as follows: 10 days x $1,000 = $10,000 x 1.0487 = $10,487. 
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Chart Reflecting Inflation Ad,i,ustment Multipliers 

Penaln• Policy Issued Prior to .bnuary 31, 1997 
fl,ktt-(s) ofviolMion Inflation C:aJcllll:ntiun ExJlhuu:1ti:0n 

Adjustment 
Multiplier 

--
.Ja.nuaty 31, 1997 through 1.1 This valiUe ireflects the 10% firsHi.me adjustment 
March 15, 2004 (Le., L 1) . 
March 16, 2004 through 1.2895 This vaJue is adjusted by the COLA of 17.23% 
January 12, 2009 .applied in the 2004 Memorandum (i.e., 1.1 x 

L r723 = L2 895)_ 
January 13, 2009 through l.4163 This v:alue is adjusted 'by the COLA of 9.83% 
December 6, 2013 applied in the2008 Memorandum (i.e., 1.1 x 

Ll723 x L0983 = !.4163). 
After December 6, 2013 1.4853 This value is adjust,ed iby the COLA of 4.87% 

applied in this 2013 l\itemorandum (i.e., l. l x. 
Lf723 X 1.0983 X l.0487 = l.4'853). 

Pemdt) Polk)· Issued or Re, ised after .lanuary I 30. l l)97 through March 15, 200-' 
Date(s) of vioh•tiun I lntlation 

1 Callct!tlwtioll1 Ex11ilam1tioin 
~,l,iustnrnn t 
Multiplier 

January 31, 1997 through None - use There is no mu.hti[Pller here be.cause the l 0% first-
March .15, 2004 gravity time adjustment is al.ready re.fleeted in the 

component in penalties. 
penalty J>olicy 

March 16, 2004 through 1.1723 This value :rdlects the COLA of 17_23% applied in 
January 12, 2009 1 the 2004 MemcJrandum .. or l .1723 . 
January 13., 2009 through 1.2875 This value j;s adjusted by rue COLA of 9.83% 
December 6, 2013 ..applired in the 200:8 Memorandum (i_ e., l. J 723 x 

i . i091f" = 1 "'87·~) . . . ·" ·- ~ . 
After December 6, 2013 1.3502 Thfa value is aqjusted by the COLA of 4.87% 

applired in this 20.13 Memorandum (i.e., L 1723 x 
[ .0983 x L0487 = L3502). 

5 
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Pl·n~11ty Policy Issued or l~c,·isct.l arter March 
l~. 200..i throu~h .lanmtn 12.2009 
nate(s) of violation In nation ,Ca.lculatfou Ex11bmal~(J1:rit 

Ad,justment 
Multiplier 

· March 16, 2004 through None.- use 'fhere is no mu1ti_pHer here because the 10% first-
January 12, 2009 gravity time adjustment and 17 .23% COLA is already 

component in reflected in the penalties, 
penalty policy 

January 13, 2009 through 1.0983 This value re.fleets the COLA of 9.83% applied in 
December 6, 2013 the 200'8 Memotandum, or l .:0983. 
After December 6, 2013 l.1518 Thi~ value is aqjusted by the COLA of 4.87% 

a;pplne:d in the 2fH 3 Memo,randum (i.e .• 1.0983 x 
I 1.04870::: Ll5]8). 

Pem,lt~ Polic~· Issued or Rc\·iset.l after ,Janmary 

I 12, 200'> throu!;!.h Dl'ccmher 6, 1013 
Dak(s) of, iol:1tioo Inflation Cl1ll~ulla ti10'A E~rlmH'lt~tHil 

.. 

At.ljustme11t 
Multiplier 

,January 13, 2009 through None- use There is no mul'tiplier here be.cause the COLA of 
December 6; 2013 gravity 9.83% a,pplied in the 2008 Memorandum is 

component in afready refiec.1:ed in the penalties. 
penal()• policy 

After December 6, 2013 1,0487 This v.alue reflects the CO.LA of 4.87% applied in 
tbjs 2013 Memorandum. 

All Violations Occurred after December 6.2013 I 

Date of Penalty rolicy Revision 1.ntl!ttiou Cakufatfon (;x[il laoathm 
or Issuance Ad,justmcnt 

Multh>lier 
Issued Prior to January 31, 1.4853 This va1lae is ad,oust,ed 'by the COLA of 4.87% 
1997 applied in this 2013 Memorandum (i.e., 1.1 x. 

1.1723 x L0'983 x J.:04:87 = J .4.853). 
January 31, 1997 through l.3502 Thi:s v-ailue is adjusted by the COLA of 4.87% 
March 15, 2004 appHed faHbi:s 2013 Memorandum (i.e.) 1.1723 x 

~ .. 0983 X 1J)4:87 = [ .3502), 
March 16, 2004 through l.1518 'fhis vaiue i:s adjusted by the COLA of 4.87% 
January 12, 2009 applied in this 20J3 Memorandum (i.e., 1.0983 x 

t.0487 = Ll5rn). 
January 13, 2009 through 1.0487 This value reffocts the COLA ,of 4.187% applied in 
December 6. 2013 this 2013 Memmandum. 
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IV. Penalty Pleading 

If all of the violations in a particular case occurred on or before the effective date of the 2013 Rule, the 
pleading practices set forth in the 2008 Memorandum should be applied. If some of the violations in a 
panicular case occurred after the effective date of the 2013 Rule. then any penalty amount sought should 
reflect the newly adjusted civil penalty amounts for those violations. 

For example. ifa person tampered with a public water system on November 7, 2013, the maximum 
statutory penalty under SDW A Section 1432(c) would be $1,100,000. The prayer for relief under such 
facts would be written as follows: 

Pursuant to Section /432(c) of the Safe Drinking Water Act. 42 U.S.C. § 300i-l(c), and 40 C.FR. 
Part 19. assess civil penalties against {name of Defendant} of not more than $1, 100,000.for 
tampering with the public waler supp(v on November 7, 2013. 

If violations occur after the effective date of the 2013 Rule (i.e .• after December 6~ 2013). then any 
penalty amount pied should use the newly adjusted maximum amount, if any. For example, if an act of 
tampering occurs on December 7, 2013, the prayer for relief in a civil judicial complaint alleging a 
violation of Section l 432(c) of the SDW A would be written as follows: 

Pursuant lo Section I 432(c) of/he Safe Drinking Water Act, 42 U.S.C. § JOOi-1 (c), and 40 C.FR. 
Part 19. assess civil penalties against [name of Defendant] of not more than $1. 150,000/or 
tampering with !he public water supply on December 7, 2013. 

V. Administrative Penalty Caps for the CW A, CACSOA, SOWA, CAA, CERCLA and 
EPCRA 

The 2013 Rule increases the statutory penalty amounts that may be sought for individual violations in 
administrative enforcement actions, as well as the total amounts that may be sought in a single 
administrative enforcement action under the CW A, the CACSOA, the SDWA, the CAA, the CERCLA 
and the EPCRA (commonly called ''penalty caps").4 For example, prior to the 2013 Rule, the EPA was 
authorized under CAA Section 205(c)( l) to assess administrative penalties not to exceed $295,000 for 
tampering with a vehicle or engine. After the effective date of the 2013 Rule, the EPA may assess an 
administrative penalty not to exceed $320~000 under CAA Section 205(c)( l). Note that the adjusted 
penalty caps apply if an action is filed or a complaint is amended after December 6, 2013, even if some 
or all of the violations occurred on or before December 6. 2013. 

4 E.g .. the statutory maximum amount of administrative penalries that can be assessed under SDWA Section 1423(c)(l). 
42 U.S.C. § 300h-2(c)( I), will increase from $177,500 Lo $187,500; the statutory maximum amount of administrative penalties 
that can be assessed under SDWA Section I 423(c)(2), 42 U.S.C. § 300h-2(t:)(2), will increase from $177,500 to $187,500; the 
statutol) maximum amount of administrative penalties that can be assessed under CAA Section I I 3( d)( I), 42 U.S.C. 
§ 74 l3(d)( I), will increase from $295,000 to $320,000: the statutory maximum amount of administrative penalties that can be 
assessed under CAA Section 205(c)(I}, 42 U.S.C. § 7524(c)(I ), will increase from $295,000 to $320,000. 
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VI. Expedited Settlements 

Expedited settlements offer "real time" enforcement in shuatfo:n:s where ·violations are corrected and a 
penalty is obtained in a short amount of time, generaHy within J0-45 days of the issuance of an 
expedited settlement offer. Expedited settlements serve 10 achieve com;pli.ance whi'le reducing 
transaction costs for both the EPA and the violator, as long as the vjolator comes into ,compliance 
promptly and pays the expedited pena.lty amount. Rather than apply the inflation factors across the board 
to expedited penalty amounts at this time, national program manag·ers within O.ECA <Should review 
expedited penalty amounts periodically to determine whether they need to be aojusted to reflect 
inflation. 

VII. Challenges in the Course of Enforcement Pro.c.eed.ings 

lf a respondent/defendant challenges the validity of an.y statutory maximum penalty amoum
1 

as adjusted 
in 40 C ,F.R. Part 19, please notify the Special Litigation and Projects Division of the .C:haHenge, so that 
OECA, the Region and the U.S. Department ofJustiee, as appropriate,, can c,oordinate our response 
before il is filed. 

VIII. Further Information 

Any questions concerning the 2013 Rule and its implementation can be dire,cted to Caroline Hermann of 
OCE's Special Litigation and Projects Division at (202) 564~2876 o,r by email at hennann.caroline@epa.gov. 
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List of Existing Civil Penalty Policies Modified by this Memorandum 

· General 

• Policy on Civil Penalties and A Framework for Statute-Specific Approaches to Penalty Assessments 
(2/16/84) 

• Guidance on Use of Penalty Policies in Administrative Litigation ( 12/ 15/95) 

Clean Air Act - Stationary Sources 

• Clean Air Act Stationary Source Civil Penalty Policy ( 10/25/91) 
• Clarifications to the October 25, 1991 Clean Air Act Stationary Source Civil Penalty Policy 

(1/17/92) 

• Combined Enforcement Policy for Clean Air Act Sections l 12(r)( 1). l 12(r)(7), and 40 C.F.R. Part 
68 (6/20/12) 

• National Petrolewn Refinery Initiative Implementation: Application of Clean Air Action Stationary 
Source Penalty Policy for Violations of Benzene Waste Operations NESHAP Requirements 
(l 1/08/07) 

• Appendix l - Permit Requirements for the Construction or Modification of Major Stationary Sources 
of Air Pollution (Revised 3/25/87) 

• Clarification of the Use of Appendix I of the Clean Air Act Stationary Source Civil Penalty Policy 
(7/23/95) 

• Appendix II - Vinyl Chloride Civil Penalty Policy (Revised 2/8/85) 
• Appendix Ill - Asbestos Demolition and Renovation Civil Penalty Policy (Revised 5/5/92) 
• Appendix IV - Volatile Organic Compounds Where Reformulation of Low Solvent Technology is 

the Applicable Method of Compliance (Revised 3/25/87) 
• Appendix V - Air Civil Penalty Worksheet (3/25/87) 
• Appendix VI - Volatile Hazardous Air Pollutant Penalty Policy (Revised 9/12) 
• Appendix VII - Residential Wood Heaters (5/18/99) 
• Appendix VIII - Manufacture or Import of Controlled Substances in ArnoW1ts Exceeding 

Allowances Properly Held Under 40 C.F.R. Part 82: Protection of Stratospheric Ozone (l l/2/90) 
• Appendix r.x - Penalty Policy Applicable to Persons Who Perform Service for Consideration on a 

Motor Vehicle Air Conditioner Involving the Refrigerant or Who Sell Small Containers of 
Refrigerant in Violation of 40 C.F.R. Part 82 (7/19/93) 

• Appendix X - Clean Air Act Civil Penalty Policy for Violations of 40 C.F.R. Part 82, Subpart F: 
Maintenance. Service, Repair, and Disposal of Appliances Containing Refrigerant (6/1/94) 

• Appendix XI - Clean Air Act Civil Penalty Policy for Violations of 40 C.F.R. Part 82, Subpart C: 
Ban on Nonessential Products Containing Class I Substances and Ban on Nonessential Products 
Containing or Manufactured with Class II Substances (Not Dated) 

9 
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Clean Air Act • Mobile Sources 

• Volatility Civil Penalty Policy ( 12/1/89) 
• Interim Diesel Civil Penalty Policy (2/8/94) 
• Clean Air Act Mobile Source Penalty Policy: Vehicle and Engine Emissions Certification 

Requirements (I /16/09) 

Clean Water Act 

• Interim Clean Water Act Settlement Penalty Policy (3/1/95) 
• Clean Water Act Section 404 Senlement Penalty Policy (12/21/01) 
• Civil Penalty Policy for Section 311 (b)(3) and Section 311 (j) of the Clean Water Act (8/1/98) 
• Supplemental Guidance to the Interim Clean Water Act Settlement Penalty Policy (March 1, 1995) 

for Violations of the Construction Storm Water Requirements (2/5/08) 

Comprehensive Environmental Response, Compensation, and Liability Act 

• Interim Policy on Settlement of CERCLA Section l06(b)(l) and Section 107(c)(3) -· Punitive 
Damage Claims for Noncompliance with Administrative Orders (9/30/97) 

• Enforcement Response Policy for Sections 304, 311, and 312 of the Emergency Planning and 
Community Right-to-Know Act and Section 103 of the Comprehensive Envirorunental Response, 
Compensation. and Liability Act (9/30/99) 

Emergency Planning and Community Right-to-Know Act 

• Enforcement Response Policy for Sections 304, 311, and 312 of the Emergency Planning and 
Community Right-to-Know Act and Section 103 of the Comprehensive Environmental Response, 
Compensation, and Liability Act (9/30/99) 

• Enforcement Response Policy for Section J 13 of the Emergency Planning and Community RighMo-
Know Act (1986) and Section 6607 of the Pollution Prevention Act {1990) (Amended)(4/12/01) 

Federal Insecticide, Fungicide, and Rodentkide Act 

• FIFRA Enforcement Response Policy (12/09) 
• Enforcement Response Policy for FIFRA Section 7(c) (5/10) 
• Enforcement Response Policy for the Federal Insecticide, FWlgicide and Rodenticide Act: Good 

Laboratory Practice (GLP) Regulations (9/30/91) 
• FIFRA Worker Protection Standard Penalty Policy- Enforcement Interim Final (9/97) 
• Enforcement Response Policy for the FIFRA Pesticide Container/Containment Regulations 

(Appendix H)(J/12) 

10 
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Resource Conservation and Recovery Act, Subtitle C 

• RCRA Civil Penalty Policy (6/23/03) 
• Guidance on the Use of Section 7003 of RCRA (10/97) 

RCRA, Subtitle I - UST 

• U.S. EPA Penalty Guidance for Violations of UST Regulations. OSWER Directive 9610.12 
(November 14, 1990) 

• Guidance of Federal Field Citation Enforcement, OSWER Directive 9610. t 6 (October 6, 1993) 

Safe Drinking Water Act- UIC 

• Interim Final UJC Program Judicial and Administrative Order Settlement Penalty Policy -
Underground Injection Control Guidance No. 79 (9/27/93) 

Safe Drinking Water Act • PWS 

• New Public Water System Supervision Program Settlement Penalty Policy (5/25/94) 

Toxic Substances Control Act 

• Guidelines for the Assessment of Civil Penalties Under Section 16 ofTSCA (7/7/80) (Published in 
Federal Register on 9/10/80. Note that the first PCB penalty policy was published along with it, but 
the PCB policy is now obsolete.) 

• Enforcement Response Policy for Reporting and Recordkeeping Rules and Requirements for TSCA 
Sections 8, 12, and 13 (3/3111999) 

• PCB Penalty Policy ( 4/9/90) 
• TSCA Section 5 Enforcement Response Policy (6/8/89), amended (7/1/93) 
• TSCA Good Laboratory Practices Regulations Enforcement Response Policy (4/9/85) 
• Enforcement Response Policy for Test Rules Under Section 4 of the Toxic Substances Control Act 

(5/28/1986) 
• Interim Final Enforcement Response Policy for the Asbestos Hazard Emergency Response Act 

(1/31/89) . 
• Enforcement Response Policy for Asbestos Abatement Projects; Worker Protection Rule (11/14/89) 
• Section 1018 - Disclosure Rule Enforcement Response and Penalty Policy, December 2007 
• Consolidated Enforcement Response and Penalty Policy for the Pre-Renovation Education Rule; 

Renovation, Repair and Painting Rule; and Lead-Based Paint Activities Rule, Interim Final Policy, 
August 2010 

1 I 
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and amended citation$ in two 
provisions of the construction standards 
to show the correct incorporation-by­
reference section. 

In the OFR, OSHA stated that it would 
confirm the effective date of the DFR if 
it received no significant adverse 
comments. OSHA received eight 
favorable and no adverse comments on 
the OFR (see JD: OSHA-2013-0005-
0008 thru -0015 in the docket for this 
rulemaking). Accordingly, OSHA is 
confirming the effective date of the final 
rule. 

In addition lo explicilly supporting 
the DFR. several of the commenters 
provided supplemeutal ioformation. Mr. 
Charles Johnson of AltairStrick.land 
stated that as a result of "(OSHA 'sJ 
incorporating both the 1960 and the 
(2011 J versions of the ANSI 2535 
standard by reference[,( both 
manufacturers and employers will likely 
migrate to the newer versions and the 
older versions will likely fade away as 
demand declines" (ID: OSHA-2013-
0005--0011). Mr. fohnson also 
commented that "(hf ad OSHA deleted 
the reference to the ANS] Z35.1-1968 
language, these signs would require 
replacement al considerable and 
unnecessary cost lo employers." Id. 

A second commenter. Mr. Blair 
Brewster of MySafetySign.com, 
described stwernl advantages and 
limitations of the updated ANSI signage 
standards, concluding that "hlt would 
be arrogant to assumo that a single 
standard is best. The ANSI 2535 
designs, the traditional safety sign and 
tag designs, o.s well as the countless 
other designs to come, will all have 
their place and will all coexist'' (ID: 
OSHA-2013--0005--0014). 

A third commenter, Mr. Kyle Pitsor of 
the N11tional Electrical Manufacturers 
Association (NEMA) stated that "(wlhile 
we would have preferred that the 
references to the outdated standards be 
removed entirely from OSHA's 
regulations. NEMA agrees that giving 
employers the option of using signs and 
tags that meet either the 1967-1968 or 
ilie most recent versions of Lhe 
standards will provide lhe greatest 
nexibility without imposing additional 
costs" (ID: OSHA-2013--0005-0013). 
Mr. Pitsor also helpfully noted that, 
contrary to proposed §§ 1910.6(e)(66) 
and (e)(67) and 1926.6(h)(2S}-(h)(30), 
the International Safety Equipment 
Association (ISEA) is not authorized to 
sell the ANSI 2535 standards proposed 
for Incorporation by reference, and these 
standards are not sold on the ISEA Wt-b 
site, www.safetyequipmenl.org. lo 
response to Mr, Pitsor·s comment, 
OSHA is correcting the incorporation­
by-refcrence provisions in question in 

29 CFR 1910.6 and 1926.6 in a soparate 
Federal Register notice identifying the 
three locations where the public can 
purchase the updated ANSI Z535 
standards. 

Finally, OSHA received an email fTom 
Jonathan Stewart, Manager, Government 
Relations, NEMA, after the comment 
period ended (ID: OSHA-2013--0005-
0015), In his email, Mr. Stewart 
mentioned NEMA's earlier comments to 
the docket (IO: OSHA-2013-0005-
0013), and stated that "lwlhile ronective 
of NEMA's position, those comments 
did not include a clarification regarding 
the language that the NRPM used in Sec. 
1926.200 Accident prevention signs and 
tags." He further indicoted that ''(t)he 
language, while not inacc.11rate, was 
unclear regardiog which figure(s) it 
intended lo reference i:n l.he ANSI 
Z53S.2-2011 standard." Although this 
comment was late, OSHA considered it 
because it was a puraly technical 
comment, pointing out an ambiguity in 
the cited provision's reference to figures 
in the updated version of th~ national 
consensus standard. ANSI ZS35.2-201 l. 
OSHA finds that the comment has 
merit, and accordingly is clarifying the 
language in 29 CFR 1926.200(b) and [c) 
specifying which figures employers 
must follow in ANSI 2535.2-2011. 

List of Subjects in 29 CFR Parts 1910 
and 1926 

Signage, lncorpornlion by reference, 
Occupational safety and heolth, Safety. 

Authority and Signature 

David Michaels, Ph.D., MPH, 
Assistant Secretary of Labor for 
Occupational Safety and Health, U.S. 
Department of Labor, 200 Constitution 
Avenue NW., Washiogton, DC 20210, 
authorized the preparatioo of this final 
rule. OSHA is issuing this final rule 
pursuant to 29 U.S.C. 653, 655, and 657, 
5 U.S.C. 553, Secretary of Labor's Order 
1-2012 (77 FR 3912), and 29 CF'R part 
1911, 

Signed at Wa.~hington, DC, on October 30, 
2013. 
David Michaals, 
Assistant Secretary of Labor for Occupational 
Safety and Health. 
!FR Doc. 2013-26336 File.I 11-5-13; f!:45 am) 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 19 

[FRL-9901-91HJECA] 

RIN 2020-AA49 

Civil Monetary Penally Inflation 
Adjustment Rule 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 

SUMMARY: With this action, EPA is 
promulgating a final rule that amends 
the Civil Monetary PenaJty Jnnation 
Adjustment Rule. This action is 
mandated by the Debt Collection 
Improvement Act of 1996 (DCIA) to 
adjust for inn11.tion certain statutory civil 
monetary penalties that may he assessed 
for violations of EPA-administered 
statutes and their implementing 
regulations, The Agency is required lo 
review the civil monetary penalties 
under the statutes it administers at least 
once every four years and to adjust such 
penalties os necessary for infiation 
according to a fonnule prescribed by the 
DCJA. The regulations contain a list of 
all civil monetary penalty authorities 
under EPA-administered statutes and 
the applicable statutory amounts, as 
adjusted for inflation, since 1996. 
OATES: This rule is effective December 6, 
2013. 
FOR FURTHER INFORMATION CONTACT: 
Caroline Hermann, Special Litigation 
and Projects Division (2248AJ. Office of 
Civil Enforcement, Office of 
Enforcement and Compliance 
Assurance, U.S. Environmental 
Protection Agency, 1200 Pennsylvania 
Avenue NW., Washington, DC 20460, 
(202) 564-2876. 
SUPPt.EMENTARY INFORMATION: 

I. Background 

Pursuant to section 4 of the Federal 
Civil Penalties Innation Adjustmenl Act 
of 1990, 28 U.S.C. 2461 note, as 
em.ended by the DCJA, 31 U.S.C. 3701 
note. each federal agency is required to 
issue regulations adjusting for innation 
lhe statutory civil monetary penalties 1 

("civil penalties'' or "penalties") lhot 
can be imposed under the laws 
administered by that agency. The 
purpose of these adjustments is to 

• Seclion 3 of \he Federal Civil Penalties lnflalior, 
Adjusrmenl A<:I of l990, 28 U.S.C. 2461 nota, as 
amended by the OCIA, 3\ U.S.C. J101 nole. defines 
"civil mc,net~ry p6nalty"' to mean "any penalty, fino 
or other sanction thot-lAl(i) is £or a specific 
monetary amount .as provided by forler11I law; or (ii) 
has ~ maximum amouol providtod for by federal 
law .... " 
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maintain the deterrent effect of civil 
penalties Qnd to further the policy ,goals 
of the underlying statutes. The DCIA 
requ.ircs adjustments to be made at least 
once every four years following the 
initial adjustment. EPA's initial 
adjustment to each statutory civil 
penalty amount was published in the 
.federal Register on December 31. 1996 
(61 PR 69360), and became effective on 
Joouary 30. 1997 (''the 1906 Rulo"), 
EPA's second adjustment to civil 
penalty amounis was published in the 
Federal Register on February 13, 2004 
{69 FR 7121). and became effective on 
March lS1 2004 ("the 2004 Rule"). 
EPA's third adjustment to civil penalty 
amounts was published in the Federal 
Registet· on December 11, 2008 (73 FR 
75340}, as cm•rected in toe Federal 
Register on January 7, 2009 (74 FR 626),. 
and became effective on January 1.2, 
.2009 ("the 2008 Rule"). 

Where necessary under flle DG!A. this 
rule, specifically Table l in 40 CFR 19,4. 
adjusts for inflation the maximum and, 
in ·some cases, the minimum amowit uf 
!he stalutot-y civil penalty that may be 
imposed for violations of EPA­
administered statutes and their 
implementing regulations. Table 1 of 40 
CFR 19.4 identifies the applicable EPA­
administered statutes and sets out the 
inflation-adjusted civil penalty amounts 
U1at may be imposed pursuant to each 
statutory pvov1sion after the effective 
dates of the 1996, 2004 and 2.00B rules, 
Where requirod under the DCIA 
formula. this rule amends the adjusted 
penalty amounts in Table 1 of 40 CFR 
19,4 for those violations that occur after 
ll11:: effective date of this rule. 

The formula prescl'ihed by the DCIA 
for determining the innal.ion 
adjustment, if any, to statutory dvil 
pe'nall ies consists of thu following four­
step process: 

1. Det<1rmi.ne the Cost-ofLJving 
Adjustment (COLA). The COLA is 
determined by calculating lJrn 
percentage increase, _if any, by which 
the Consumer Price Iod~ z for all-urban 
consumers (CPI-U) for the month of 
June of the calendar yeut preceding the 
adjustment exceeds the CPI-U for the 
month of June of the calend~r year in 
which the amount of such civil 
monetary penalty was last set or 
adjusted.:i Accordingly, the COLA 

0 St!CHon 3 of the IJCIA defines "Consumi:r Ptkc 
lndox" to meall "the Coosum!!r Price Index for all­
nrbnn consumers publishttd hy lhH Ollp<:1rfmonl of 
Labor,•· Interested parties may !ind tqe relevant 
Consumer Pricp, lnde.x, published by the 
Oepamnenf of L.~bor's Bureau of LahorStalislks, on 
1h11 lntemet. To access tliJ,; tnformalion, go to tho 
C:l'I Home Page at; ftp://ftt>,h/s.gov/publ 
sp~cill/,t,,questslcp/!qp/ai.tx1. 

~ Section r,(bl of the DClt\ defines the tet"' "co~l­
of-living adjustment ' ' to mean "!be percentage (if 

applied under this rule ,equals The 
percentage by which tho GPI-U for June 
2012 (i.e., J~ne of th,e y,eat pr,eceding 
this year), exceeds the CPJ-0- for .June of 
tho yuar in which the a'.n'lo'tr,n'l of a 
specific penalty was last ar:l,Jus'tBd (f,e,,, 
2008, 2004 or 1996. ars 11m ca~-e may be),. 
Given thal llte last inllaaio,n •adjwstment 
was published on December "11, ,2008, 
the COLA for most civil penalties sel 
forth in this.rule was cakulaled by 
determining the percen,ta_ge by whi:ch 
the CPI-U for June 2(012 {22!M78) 
exceeds the CPI-U 1hr June .2006 
(218,815), msulting ina COLA of ·4,,87 
percen t. For those few dv·:il penalty 
amounts that were las'l adjusi~d u,oder 
the 2004 Rule, the CO!LA eguals 20.,:g':7 
peh:a nt, calcula·ted by determining the 
percentage by which the CP.1-U for June 
2012 (229.478} exceeds ,the CPJ-U for 
June 2004 (189.7), In !lm case :of the 
maximum civil pena)ly 'IJmt ·can be 
imposed under seclion JU{lb)f7)(A) o:f 
lhe Clean Water Act, 33 US.C. 
1321 (b)(7)(A), which is tho .sol.e civ'H 
penally last adjusted under the 199.6 
Rule, lhe COLA is 4.li.45 p·eroenit, 
determined by calcudalJng t:he 
percentage hy which ~he C.P1- tf for.Jone 
2012 (229.478) exceeds U1e :CPJ-U fo.r 
June 1996 (156.7}. 

2. Calculate the Rm~' lnff o:lion 
Increase. Once lhe COLA is rletern:i.ined, 
the second step is tu ,nmJlijJy lhe COLA 
by l11e current civi I pen(tlty amount to 
determine the raw infl.a"l'iuo ,increase. 

3 . Apply the DClA'sRo-urJdi,ragBule lo 
the Raw Inflation Jna:rearse. The thkd 
step is to round t11is raw inflation 
incre~.se according to sec,tion Sf a) of the 
Federal Civil Pen&HiL'S lntl.at'.ion 
Adjustment Act of 199:0, Z'.8 U-8..C. 2461 
note, as amended by ·the DCIA,, 31 
U.S.C. 3701 note. Th.e DCIA's r,01.md,ing 
rules require that any focrease ibe 
rounded to the nearest ,rnuHiple of: ts.rn 
io the case of penalti:es ~·tiss th.an or 
equal to $100; $100 iu the case.of 
penalties greater than S1'00 bu1 .l,es,'> lhan 
or eqH~l to $1,000; $1,000 fo the case :of 
penalUei; greater thttn $1 ,~00 but less 
t,han or equal to $1 o,o.oo; $5,,1000 in the 
case of penal Lies greeter than '.$10.,000 
but less thanor equal lo'SlOl'l,000'; 
$10,000 in the cc1se of p.e;,rnhies ,greater 
than $100,000 bnl less than or Hquoi t,o 
$200,000; and $25.00:0 in thbl c-:ase of 
penalties greater than $200,000. i{,See 
Sl;lction S(a) of the Federal 'Civil 
Penalties fnflation Adjnsime.nt Ac;t of 

any) for eac;h dvil munetary ,penally by whiah--.:{1J 
th,: Consuroer Price Index for LI.IP. rnonlh L>f ltmi, of 
the ,~ale11dnr y,mr precoclinll ,tho adjustment. excl,e<h 
(2) \he Consum<lr Price Index for :lho :montl1 of Ju1w 
of the calendar year it1 whid, 1,!,1;1 nmounl --of.such 
clvil monetary penalty tvQ~ ui.~l sa,! or ,idjusted 
pUJSuon\ la Jaw," 

19HO., 2.8 U.S.C. '24BD oute1 as amended 
hv lrbe DClA, 3 1 U.S,C. 3701 note,} 

• ,a, Add the flo,11nded inflation 
fac1·eose,, if a~y. lo the Current Penalty 
, lmount, Once lhie 1:nflation increase has 
been r-0,und·ed pms,uaflt lo the DCIA·. the 
foUJth step :is to ndd the rounded 
irlllaUon "in:cr,ease to the current eivil 
1ptmahy amount t.o oblain the new, 
i,r;iflati:on-:adjusled ch1:iU penalty amount. 
P,or ex~mpfo,, in lh-is .rnle, lhe current 
sttatr1:tory ·ma;dmum penalty amounts 
that mily he i.mf!>osed under Clean Air 
Acl ,(CAAl section 118rld)(1}, 42 U.S.C, 
i7413(d'Jfl,},. a<nd CAA se,ctioo 205(c){1), 
4~ U.iS.C.. '7524(:c),('ll.-are increasing from 
$ . .!:95,mJO to .$Ii2•0,,000, These penalty 
amounts were la.st .adjusted with the 
pr.omul~aition of tihe 200a Rule. whea 
tkese penaltivs were -adj'usted for 
inflation from S:Z70,000 to S295.000. 
,App.lying the CO'U adjustmant to the 
CiUrl'enl p1ma'J~y amount of $295,000 
.resu1'ts in a raw i,nTio.thm increase of 
:s 14,ff76 for bolli palila:lties. As stated 
abov.a, lho DClA munding rule requ.ires 
the raw inflation focwnse to be rounded 
lo the nearest mu1'l'ipfo ot" $'25,000 for 
pena11'i:es igmaler than $200,000. 
Rounding $14,,376 to the nearest 
multip:le ,of S25,000 equ:qls $25,000. 
Tha,t rou,nded int;rea'.se '.tncreme11l of 
.s:25 .00:0 is then added to the $295,000 
penahy-amcnmt tQ arrive at a total 
inna:U:on :ad~us'tecl p.enahy amount of 
$32,0,0f10. Accordin,gly, ,once this rule is 
effective, th~ stat1,11o·ry maximum 
amm.ints of tln•.s·e penalties will incrc11se 
to ;$320,00.0.. 

In con'trasl, this mlu dues not <1djusl 
t'hose i::iwll pennlty amounts whm·e ihe 
:raw foflat'ion arooun.ls are not high 
!fr11011,gh J,o roun13 up to the required 
multipie slated in the Dt:IA. For 
,exa:rnph~. under section 300B(a)(3) uf the 
:Resource ConservaH'on and Recovery 
Ac:t. 4'2 U.S.IC. ,6928\a)[3), the 
Adminjstrator may assess a civil penally 
of :up ~o S,37,6'00 pe.r day of 
non.oornplhmc,e fo·r ,each violation. This 
;punalty ·w.as larsl a,dj11st.ed for inflation 
undm the '200!;1 R·ul1e, MuHiplying the 
applicab'.le 4.87 per.cen:t COLA lo the 
stali1.IOl'Y civrn _p,enaHy amount of 
S:J 7,500, llm raw inflatf.on increase 
aquals only S'l ,827 .40; .the DCIA 
r-0undfog rul.e requires a raw inflation 
increase increment lo be rounded to the 
ne!lr,esl mi1lfrpl.e of ~5,000 for penalties 
great'e'J' lhan S't:o.,milCJ ibut less lhan or 
equal to '$100,000, Be:cause U1is 1·aw 
1i oJ1Jation increas,e is not ,sufficient to be 
roimdtid up to amull'iple of$5,000, in 
oooordance wilh Hie DCI.A's rounding 
rule, th'is irule does ,not increase the 
$37,5:00 pe11alty ommmt. However. if 
durin,g the devefopwe,nt of EPA's next 
rCivj l Monetary Penalty 1n!1alion 
Adjl1Stm:ent Rulre, antldpated lo be 
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promulgated in 2011, the raw inOatiun 
increase can be rounded u p lo the ne,~l 
multiple of $5,000, statutory maximum 
penalty amounts currenl.ly at $37,500 
wHI be increased to $42,500. 

8ec,1use of the low rate of inOation 
since 2008, cou_pled with the 
application of the DCIA 's roµndfng 
rules, only 20 of the 88 statutory civil 
penalty provisions implemented by EPA 
are being adjusted for inflation under 
this mle. Assuming. there are no changes 
Lo lhe mandate imposed by the DCIA, 
EPA intends L.o re,,iew aJJ statutory 
penalty amounts and adjust them as 
neccssru:y to account for inflation in the 
year 2017 and every fo11F years 
thereafter. 

II. TechnicaJ Revision to Table 1 of 40 
CFR 1.9,4 To Break Out Each of the 
Statutory Penalty Authorities Under 
Section 325(b} of the Emergency 
Planning and Community Right-To­
Know Acl (EPCRA) 

EPA is revising the row of Table l of 
40 CFR 19.4, which lists the statutory 
maximum penalty amounts that can ·be 
imp0sed um.ler section 325(b) of 
EPCRA, 42 U.S.C. 11045{b), to bl'eak out 
separately the three penalty authorities 
contained in subsection (b}. Since 1996. 
EPA has been adjusting for inflation all 
of the statutorx maximum penalty 
amounts specified under EPCRA section 
325(b}, 42 U.S.C. l 1045(b). Under past 
ru lcs, the Agency ·has grouped the 
maximum penalty amounts tbat may be 
assessed under section 325(b) under the 
heading of 42 U.S.C. 1104,5(b} in Table 
1 of 40 CFR 19.4, For example, under 
the 2008 Rule, Table 1 of 40 CFR 19.4 
reflects tbal the statutory maximum ~ 
penalties that can be imposed tinder any 
subparagraph ofEPCRA section 325(b) 
are $37,500 and S107,500, Consistent 
with huw the other punalty authorities 
are displayed under Part 19,4, Table 1 
now <lelineotes, on a subpart-by-subpart 
basis, the penalty aulhorilies 
enume1·aled under section 325{hJ of 
EPCRA. 42 U.S,C. 11045(b) (i.e., 42 
U.S.C. l l045[b)(1 )[A), (b1(2), and [b)(3)). 
Thal is, upon the effective date of this 
rule, the statutory maximum penalty 
that c~ be impused under section 
325lb)(1)(AJ is $37,500; the statutory 
maximum penalties !hat e1m be imposed 
under section 325{b)(2) are $37,500 and 
$117,500; and the statutory maxlmum 
penalties that can be imposed under 
section 325(b)(3J are $37,500 and 
$117,500. 

m. Effective Date 

Section 6 of the DCLA. provides that 
.;any iucrea.se under (the DCIAJ i·.n a 
civil monetary penalty shall apply only 
to violations which occur after the date 

tbe increase tak~s effe.et." {S6e section 'G 
of the Federal Civil Penaltfos lnflralion 
Adjustment Act of 1990, :Z8 U.S.C. 246·1 
note, as amended by the DCIA, 31 
U.S.C. 3701 note,} Thus,, ll1e n.ew 
inl1ation-11djusted dvH p.enalty amo1rnnts 
may be applied only ~o v,lu]ations that 
occur after the e:ffecliv.e date :of .this rule. 

IV. Good Cause 

Sectien 553(b) of the A.clministrti.tive 
Procedure Act (APA) pr.ovhle.s that, 
w.ben an Rgency for g0od ,cao:s,e 1fimis 
that "notice and public ,prooedure. 
are impracticable, unnecessary, or 
contrary to the public irnter:est/ ' the 
agency may issue a rule wi.th:eu:l 
providing notic:e and a.n opportunity for 
pllblic comment, EPA finds (hot tbure 'i,s 
good muse lo promulgu'.tv. :this mlc 
without providing for 1pul1:lic; co1.rnrntmt. 
The primary pW'pose of t\his finol .rule 
ls merely to impiemenl the s :llilulory 
directive in the DCIA lo m:ake periodic 
{n orcases in civil pe:naHy amonrills by 
applying the adjustment formula am:! 
rounding .rules establishe.d by lhe 
statute. Decause the i-;,alc:ufofion of :the 
increases is formula-:dr_iv.ein and 
prescribed by statute, :EPA hos .no 
discrel.ion to vary the -anmunt ·of lhe 
adjustment to reflect any views o'r 
suggestions provided by commenh:ms. 
Accordingly, it would serve no pur'.jllos,e 
to provide an opporhmi~:y for public 
comment on this rul ,e. Thus., notic:.r~ ·.ind 
public comment is unn,ecessary,. 

ln addition, EPA is making lhe 
technical revisions dii1scus.s:ed i8bove 
wilh0ut rrotice and pubQiic co.m111e.nt 
Because the technical r1:!'vi!Sions t,o Table 
1 of 40 CFR 19-4 mor.e accurat.ely sren,ect 
the statutory provisfons uadar .eacb ,of 
the subparagraphs of section J'25(b) (i.:e .• 
under 42 U.S.C. 1104'!i:{h)(1)(Al. (b] (.2}, 
and {b)('3)) and do not 1oonstRute 
suLsti,intive revisions tto the rule, th.ese 
changes do not requiN~ nntice aJ11d 
comment. 

V. Statutory and Executive Ot1der 
Reviews 

A. Executive Order 12806: Regiul.tJttJrJ' 
Plonni.ng and Reviewa.nd.E,nic,ufo•e 
Order 13563: Improving ,Rttgt1foUon and 
Regulatory R.eview 

This action is not a ' 'significant 
regulatory action" unrlr:.r lhe terms of 
Executive Order 12866 (58 .FR ,51735, 
October 4, 1993} and ihere.f:o.re Js .rnol 
subject to review under the :Execu.Live 
Orders 12866 and 13563 {76 VR 31821 ,. 
January 21, 2011). 

8. Paperwork Reduolion Act 

This action docs not impose an 
informatiun collection burden under the 
provisions nf the Paperwork Reduction 

Act oh'995. 44 U.S.:C. '3501-3521. 
Burden 1.s defined :at 5 CFR 132Q.3(b). 
Thisru.1-tt merely increa!;es the amount 
t0T civU pre.nalities 'that :could be imposed 
ilJl t he con'lext of a fede.ral cjvil 
,adrn in.istm'Hv,.e .enfor.ccmenl action or 
dv:U judi.da'l case for 11i:olati0ns of EPA­
at.lmini.1.stured statu,tes and tl1eir 
implcmenlin:g regulath.ms. 

C . . Regu1a1.ory Ple,,;fbi.Uty Act 
'floday''S Hm1l .rule is .not subj.eel to the 

;Regulaito'l'Y !Flexibility .Act (RFA), 5 
U.S.G. 60::H312, wllieh generally 
requlr,es ,an sa,genc,1. t10 prepare a 
:regufatory flexibiH~y analysis for any 
,rule that wrn ·ha:ve a s1:gnificanl 
economfo .impact 6D a substanlial 
n umh.er of s .mall en ti lilts. The RF A 
-applies only to irules suhjecl to notice 
and .cGmmftnl .ro'lem.aking requi.remenls 
'Under the APA or ao_y other statute. Thi:; 
rule 1s not subject t·o notice and 
c;ommtmi requh,ement~ under lhe APA 
or any other sta'h1l1e because although 
the ru111e is subject lo the .APA, the 
l\gency bas :ilwokie.d lli.e "good cause" 
ex.empllon uncles 5 U,S.C. 553(b), 
tberef:0110 i:t is not s.ubjed to the notice 
,n·1;1d comment .requ.ir.emenL~. 

D. Unfunded Mandates Reform Acl 
Tlfrs ai;:tlion conl'li.ins Tio federal 

,mandates .un:de.i- the _provisions of Title 
:U oUha Unfonti'ed Mamd13les Reform 
Act.of l9'9.5 tUMRA). '2 U.S.C. 1531-
153'8 for stale, local, or tribal 
governments .or:t:he prrval.e sl;lctor. The 
actfo,o i Oil p'lem(~n.t.s maJil dates 
spec::ffio.ally end explicitly set. forth by 
Co.mgr1f.lss in the DCIA without the 
exerd.s.e ,of any poHc_y ,cl:iscretion by 
,EPA. By applying the adjustment 
forrm&a and rouuding rules pr~scribed 
by :tl1e DGH'A .. f his ,rule adjusts for 
fol'lation ·the,sitalutory .maximum and, in 
some ,cases. the mi nirmun,, amount of 
c'ivil :peaahii,es Uta\ can ·i1;ie assessed by 
EPA in an admin.istraitive enforcement 
aclio'Q, ctr lhy the l1.S. Attorney General 
in -a d'vil judk,i,u~ :case, for violations of 
EPA-.adm.in,isternd st.ailutes and their 
imp~iemt'mt.ing .regulalio·ns. Because the 
ca1c:u'lalion of 'IIJlY &m:reese is formula~ 
d.rive,n,, iEPA has .no )Pb:Jicy discretion lo 
vary lhe ,amounl of .lbe .. ,djustment. 
Civ.en t.ha.t !the Agency has made a ''good 
icause" fi1ndililg that this rule. is nol 
.:rnb]e.cl lo ,r,iot.ice and con1ment 
:r,equ:ircrnents under the APA o.r any 
,other statute (see SecH:on IV of thls 
nniice), i\ is no:t .subjc.Gt to sectiens 202 
a,nd 205 of UMRA, EPA has also 
.detenllined !..hail Lh.is ·action is not 
su'bfect to the :r:equir.e:munts of section 
20'3 of UMRA bcca'use ·it contains no 
re:gul•alory ,requJ,re.ments that might 
sigr,i.Hioondy o.r uniqueJy nffect small 
,government.,<;. This ruJe merely increases 
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the amounl of civil penalties that could 
conceivably bl~ imposed in the context 
of a fed eral civil administrative 
enfo1·cemenl action or civil judicial case 
for violations of E:PA-admini stored 
statutes and tlieir implementing 
regulations. 

E. Executive Order 131,12 (Federalism) 

This ac tion does not have federalism 
implications. ll will not have subsiantial 
direct effects on the States, on the 
relationship between the national 
government and the St;Hes, or on the 
distribution of power and 
responsibjlitfos among the various 
levels of governmeql, as specified in 
Executive Order 13132 {64 FR 43255, 
August 10, 1999), This rule merely 
increases the amount of civil penalties 
1..hat could uoncoivably be imposed in 
the context of a federa1 civil 
administrative enforcement action or 
civil judicial case for v(olations of 8PA­
administered statutes and their 
implementing regulations. Thus, 
Exec11tive Order l 31 32 does not apply 
lo this rule. 

F. Executive Order 13175: Coasultation 
and Coordinntioo With Indian Tribal 
Governments 

This action does not have tribal 
implications, as specified in Executive 
Order 13175 (65 FR 67249, November 9, 
2000). Tl1is rule merely increases the 
amount of d vil penalties that could be 
imposed in the context of a federal civil 
administrative enforcement action or 
civi I judicial co,se for violations of EPA­
administered stalutes and their 
implementing regulations. This final 
rule wm not have substantial direct 
effects on tribal governments, on the 
relationship between the federal 
government and ln.din.n tribes, or on the 
distribution of power and 
responsibilities between the federal 
government and Indian tribes, TI1us, 
Executive Order 13175 does not apply 
to this action. 

G. Executive Order 13045: Protection of 
Children Fram Environmental Health 
Risks and Sofet.y Rfaks 

EPA interprets Execut ive Order 13045 
(62 FR 1 9885, April 23, 1997} as 
applying only to !hose regulatory 
actions tbal concern health or safety 
l'isks, such that the analysis required 
under seclion 5-501 of the Executive 
0 Fder has the potential to in.floeqce the 
regulation. This action is nol subject to 
Bxeculive Order 13045 because il does 
not establish an environmental standard 
intended to mitigate health o.r safety 
risks. 

H. Ex6cutive Order .13.21.1: Ac:t,i.11ms 
Concerning Regulations That 
Sigmficantly Affect Energy 'Supp!y, 
Distribution, or Use 

This act ion is not su\bject to Execuliv.e 
Order 132 l l (66 PR 26:3.55,. M-ay 22. 
2001), becouse it 1s fil'Ol ,a significant 
regulatory action under Exe:cu'Hv,e Order 
12866. 

I. Nalional Teclmology Transfer ond 
Advancement Act 

Section 12(d) of the Na,tior,rnl 
Technology Transfer ,and ,Advancement 
Act of1995 ("NTTAA;·'},, 15 ll.S.iC. 272 
note. directs EPA to us.e v,mlu.nl.a.ry 
consensus standards hn l'ls r~g.ola101y 
activities unless to do so woulrcl ,be 
inconsistent with applfo-aMe l'aw or 
otherwise i.mpraclic.aL Vofontary 
consensus stsnda.rds ape 'b~ch111:icat 
standards (e.g .. materiiils spl~cificallons., 
test methods, san ipliing .Proce.du,re,s, and 
business practices) l)hal ar,e develope d or 
adopted by voluntary conse·nsus 
standards Loclies . NTTAA d i.r.oc:is EPA 
to provide Congress, tJ1rough the l!Ut 
Office of Management :and Bu,dgel, 
explanaU:ons when the ,Jtig~ncy rdecides 
not to use available and ap_p1Jtable 
voluntary consensus standimh. This 
action does not i11volv,e tiechnic.;al 
standards. Therefore, 'EPA i!JJ not 
consider the use of any v,oJuo¢.ary 
consensus standards. 

f. f:,'<ecutive Order 1289B: F',ec1e.rti1 
ActioL1s To Address Environment:a1 
Justice in Minority Popu/a.Uons and 
Low-lncome Populations 

Executive Order 121ma (5'9 FR 7'132.9, 
February 16, 1 994) establishes federa'J 
executive policy on em1ironmentaJ 
justice. Its main provision di~tfcis 
federal agencies, to t,he ,greatest extent 
practicable and perm'i;tt,ed by 'Jaw, to 
make environmental 1,usHce pact of theh 
mission by identifying and addressing, 
as appropriate, dispropnrtional,ely high 
and adverse human health or 
environmental effects of th~i:r programs, 
policies, and ac.:tiviti.es on minu-rHy 
populations and low-incnm:ti 
populations in the Un.ite.cl States. EP/\ 
lacks the discretfonary aoth:o.rily to 
address environmen:ta'.J 'justice in th.is 
final rule making. Th,:e p.rirnm)' -pRrpose 
of this final rule is merely to an,ly tha 
DC1A's inflation adju,stnwni formula to 
make periodic increasces "in the civil 
penalties that may he impu.s~d J;o.r 
violations ofEPA-adminiistered .statutes 
and U1eir implement1in_g re;gubt5m1.s. 
Thus, because calcula.ttm.1 :oHhe 
increases is formula-drivcu, :EPA. has no 
discretion in upclatir,g lhe •ru,le to reflect 
the allowable statutory civil ,penallles 
derived from applying the formula. 

Sint1e tihiero is no di'SClrelion under the 
DCM lJJ) determining the statutory civil 
pena:t'.ly am.01,mt, EP.A !GO.nnot vary the 
amou:n~ of1t:he dvH penalty adjustment 
~o '8:ddress otheri-ssues, inclucling 
envir,orune.nla[ jusl.i.ce issues. 

'K. Congressiona./ Review 1\ct 

'Thi~ Cong:ressiona:J Review Act, 5 
l.1.S.C. 801-B0{3, as added by the Small 
IB1nsiness Reg,ul!.llto:iy .Enforcement 
Faiimess Act of 1996., generally provides 
that hefoTe n ;r,ulre muy take effect, the 
:aiency proru:olgaling fhe rule must 
submit ,a 1rule r.eporl, w'bich .includes a 
:copy .o.f ,the rule,, l<U eaelh House of the 
Congress and 110 the C1:1mptroller General 
oHh.e 'Uoil,ecl Slates. EP.A will submit a 
i'eport cont11inin,g ll1is .ruJe .tIJ,d other 
r equired information lo the U.S. Senale, 
the U .'S. iH01Use ofRe;present1:1tives, and 
the ComptrolJ.e,r 'Gen:el'al o.f the United 
S'l..al,es prfor ·to publi.aa\tion of the rule in 
t he f',ederral R.iegister, A m ajor rule 
CIDJrtol lake .ei'feci. ;ont.il 60 days a~er it 
ls pubJ:ished in the F,ederal Register. 
Th~·s -0:ct:ion :is not a " major rule" as 
defined l.1y 5 U.S.C. fl(!)!t f 2). 

List ofSub,jecls in ,4@ CFR Part 19 

Environmental protection, 
Administrative practice and procedure, 
Penalties. 

:Oated:Octoller 29,, 2013 
Gina McCarthy, 
Administrator, Environmental Protection 
Agency. 

,For lhe rea'So.ns siel ipol in the 
pwamble, Win <1 0, :chapter I , part 19 of 
tfoi Code tJf Fredera l Regulations is 
amend:ed as follows: 

PART 19-ADJUSTMENT OF CIVIL 
MONEifAIR"f P.ENALT~:ES FOR 
1fNFLATIGN 

• l. The authority citation for part 19 
conNnucs 'lo read as follows; 

Aulhority: Pub. L. 101-410, 28 U.S.C. 2461 
note; Public Law 104.-134, 31 U.S.C. 3701 
note. 

• .2. Revise§ 19.2 lo r,ead as follows: 

§'t9.? E#ective ,date, 
The tncreased p·e111aHy amounts sel 

forth in t.he seventh and Jasl colunin of 
1'1abh: l t<,i § H'U ,ap ply lo all violations 
antler the a_ppt:icable sJa'tutos and 
regulatl:oas whkh ,oocw after December 
fi, :2'01:9. The 1pena'lty .amounts in the 
sixth ool unu'I o.f Table :t tc1 § 19.4 app.ly 
lt.o v io1a t.ions under Um applicable 
s:tatu'tes and re.gufotk m:s which occurred 
afte·r January 1.2., 2.00B, lhrm~gh 
01tcerober 6,. :m1.3,, 'The penafty arnounls 
hl 1:be f:ifllri co'lillmn of'.fable L to § 19,4 
app]y hl .in vio.lutions under the. 
ap:p'Hoab!:e st.itutcs and 11egulations 
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which occurred after March 15. 2004, 
through January 12, 2009. The penaJty 
amounts in the fo1irth column of Table 
1 to § 19.4 apply to all violations under 
the applir.ablo statutes and regulations 

which occurred after January 30. 1997. 
through March 15, 2004. 

• 3. Revise§ 19.4 lo read B'S follows: 

§ 1.9.4 Pemality adjust,ment and table. 

The adjusted stal:ulory penalty 
p rov;isio.ns ,and ,their -applicable amount·s 
ar,e set out in Table t. The last c;o.lumn 
in the itab'le provide~ 4he newly effective 
s.tatulory civ'iiJ penalty amounts. 

TABLE 1 OF SECTION 19.4-CIVIL MONETARY PENALTY INFLATION ADJUSil'MENTS 

PenalJles elfectlve Peoutttes effecllve Penalties 1tttfe.cll\'e 
Penallies effective 

U.S Code Clta.llon Enwonmental statute StalulQry penallies, affer January 30, 13'.IIE!r Mar.ell 15, afte-r January ~2, alter as enacted 1,997 fhrough 2004 1rnrou·9h 2009 lt'lfOij!jh 
December 6, 2013 March 15, ,2.004 Jam1a11, '12. 20<!J9 !December :6, 2 (:ll 3 

7U.S.C 1361.(e)(t) ........ , FEDERAL INSECTICIDE. 
FUNGICIDE. AND 

$5.000 $§.500 $6:500 $7,500 $7,500 

RODENTICIOE ACT 
(FIFRA), 

7 u .s.c. 1361,(a)~) .. ... ,., ~)FAA ...... ..... . ., ...... ,.,,, .. ,,. $500/S 1,000 :$5'SOIS1 ,000 $650/$1 ,1'00 $750/$1,TOO $750/$1,100 
15 U.S.C. 2615(a (1) ... ... , TOXIC SUBSTANCES $25,000 $27,500 .$32.500 $37,500 $37,500 

CONTROL ACT 
I 

(TSCA). 
1s u.s.c. ~7(a) ......... .. TSCA ......... ........... ,. .. , ...... $5,000 .ss;wo $6,500 $7,'500 $7,500 
15 u.s.c. 2647(9) ........... TSCA ...... ......... ~ .. ,, ... ,. ..... $5,000 $5,000 $5.500 $7,:5,00 $7,500 
31 u.s.c. 3802(8)(1} ., ... ,. PROGRAM FRAUD $5.000 $5,'500 ,S6,1SOO s1.soo $7,500 

CIVIL REMEDIES ACT 
(PFCRA). 

31 U.S,C, 381i'Z(a)(2) ,_,.,, PFCAA ...... ~ ............. ....... $5,000 $5,,500 f$6,S00 $?,:SOO $7,500 
33 u.s.c, 1319(0) .: ......... CLEAN WATER ACT $25,000 $27 ,-SOO $32,\501) '$37,,'500 $37,500 

33 U.S.C. 1319(g)(2) (A) .. 
(CWA}. 

CWA ....... ~ .. ~ ................... $10,000i$25.000 $ 11 /000/$27 ,50'0 $1 1 JD'00/$32, 500 $16,00()1$37,WO $16,000/$37,SOO 
33 U.S.C. l319(g)(2)(B) .. CWA ............ ...... .............. $10,000/$125,000 $111,0001'$ 137,500 Jl 1}!)00/$157,,500 $16,000/$177,'.500 $16,000/$167,500 
33 u.s,C, 1321(b){8)(B)(I) CWA ,.,,,, .... .... ............. .. ... $10,0001$25,000 $1 J ,00.0/$27 ,50'0 $11,;0001$:32,:SllO $ '16;000/$8'7,~00 $16.000/$37,500 
33U.S.C. CWA .. ,,, .,,,,..,., ................. $10,000/$125;000 s·1 1 ,000/$'1'37 ,500 $11 ,000/$1157,'500 $ '16!000/$177 ;500 $16,000IS\67,500 

1321 (b)(6)(B)(ii). 
.$32,5001$1, ! rJO 33 U.S.C. 1321(b)(7l(A) .. CWA ...... ................. .... ..... $25,000/$1 .ooo $27 ;500l$·,I , 100 S37,500l$1, H)O $37,500/$2, 100 

33 U,S.C. 1321 (b)(7}(B) .. CWA ......... .................. ..... $.!5,000 :$27,,,5QQ I $~,.500 $37,600 $37,500 
33 U,S.C. 1321(b)(7l(C) .. CWA ........... .................... . $.!S,000 .$27,500 $92,500 $37,560 $37,500 
33 U.S.C. 132l(b)(7}(D) .. CWA ........ ..... ....... .. .... ..... , $100. Oo0,'$3.,000 Si ~0.0001$3,300 .$ TI:30,00QIS4 ;300 ,$140,'000/$4,'300 $150,000/$5.300 
33 u .s .c . 1414b(d)(l)l ... MARINE PROTECTION. $600 S660 .$760 S860 $860 

RESEARCH.AND 
SAl\!CTU.ARtES ACT 
(MPRSAJ. 

33 U.S C. 1415(a) .......... , MPRSA ........ ... ..... , .. ,,, .. ,, . $50,000/$125,000 $55,0001$ 137,50'0 $6'5/000/.$)57,500 i '$70,00.0/$1iJ'7,500 $75,000/$187.500 
33 u.s.c. 1901 note (see CERTAIN ALAS~,'\.N $10,000/$25,000 $1 O,,OOm$25,000 z $1,0,,0,001$25,0.00 $'1'l ,COOi$2i7 .,500 $11,000/$27 ,500 

1409(a)(2)(A)). CRUISE SHIP OPER· 
A TIONS (CACSO) 

33 u.s.C. 1901 note (see CACSO .................... ,_,, $10,000/$125,000 $'I 0 :000/$1<25/000 $1,0,,000/$125;000 ,$11 .0001$137,500 $11,000/$147,SOO 
1409ta)(2)(B)). 

:33 U.S.C. 1901 note (we CACSO .......... , ... ,_ .... .,., $25,000 $25,:000 $25,000 $27,500 $27,500 
1409(b)(1}). 

42 u.s.c. 300g-3(b) -·"" SAFE ORINKING $25,000 $27/500 $32,:500 :s.:.7,500 $37,500 
WATER ACT (SOWA) 

42 u.s.c. 300g-- SOWA ............................. $25,000 l'e7,;500 $32;5'0'0 $3J ,:500 $37,500 
3(g)(3)(A). 

SOWA ...... - ..................... $5,000/$25,000 $7,0001$:32,500 42 u.s.c. 300g- $5, 000/,$25,'000 $6.MO/,n7,'SOO $7,000t$3~.1500 
3(g)t9}(B). 

SDII\IA .. ,= .. ., .................. $21.'500 $32.500 42 U.S.O, 300g- $25,000 $25,001) $32,'500 
3(g)(3)(C). 

42 u.s.c. 300h-2(b)(1J .. . SOWA _ _ '"., ............. ... $25,000 $27,5:00 '$32,'500 $37..500 $37,500 
42 U.S.C. 300h-2(o)(1) . .. SOWA ,_ ,,,,, .................. .. $10,000/$125,000 $1 }.0001$137,'5'.00 .s, 1,0001$1s, :soo I '$1.6,/00-0l/$)77,500 $16.000/$187,500 
42 U.S.C. 300h-2(c)(2) ... SOWA ~+-t•, .. , . .... . .............. $5,0001$125,000 S5,S00f$'f-37,l?00 $6,5.001.$1'57,.500 $7.,50Q/$1 Tl ,500 $7,500IS187,500 
42 U.S.C. 300t.-3{c) ....... . SOWA ... .. , .. .., ....... , ........ ·~·- $5,000/$10,000 '$5,.SOOIS ! l ,00,0 $6.;5'001$11,000 ,$1.500l$l6,000 $7,5001$16,000 
42 u,s,c. 300i(b) ~ ... ... ..... SOWA .... ..................... .... $15,000 S!S,000 $16,800 S16,.SOO $21.500 
42 U,S.C. 3001-l(c) ......... SOWA ............ .,,..,,M,., •• ,., $20,000/$50,000 $22,fJ001$55J(JOO<l $100,0001 $110;00(\I $120,000/ 

st.ooo.ooa $1,100,000 $1,150.000 
42 u,s.e. :JOOl(e)(2) ........ SOWA ....... ...................... $2,500 '$2,750 $2;7.SO '$3,7$0 $3,750 
42 U,S,C. 300i-4(ci .. ..... , . SOWA ............................. $25,000 $27,500 .$82.:500 $'37,500 $37,500 
42 u .s .c:. 300~(b)(2) ... . SOWA ..... ............ ............ $25,000 '$25,,000 ..$27,S'OO $$2,500 $32,500 
42 u .s.c. 300J-23(d) ..... ~ $DWA ........ .... , .... .. ....... .,, $5,000/$50,0oei $:5,90.Q/$55.,000 '$6,'5001$65,000 '$7,Slltl/$70"000 $7,500/$75.000 
42 u.s.c. 4852d(b)(5) ..... RES1DENTIAL LEAD· $10,000 $'11.000 Sn,ooo $16,000 $16,00Q 

BASED PAINT HA2· 
ARD REDUCTION 
ACT OF 1992. 

42 u.s.c. 4910(11)(2) ....... NOJSE CONTROL ACT $10,000 $11,000 

' " ·"' I 

$ '116)000 $16,000 
OF 1972. 

42 U.S.C. 6928(a)(3) ....... RESOURCE CON· $25.000 $27,500 i$:32,,S00 $'37.SOO $31,m 
SEAVATION AND RE· 

I 
COVERY ACT (RCRA). 

42 U.S.C, 6928(cJ ........... RCRA .............................. S25,000 $.27,500 '$32,SOO $.37,500 $37,500 
42 u.s.c. 6928(9) ... . , .. , ... AGRA . , ............................ $25,000 $27.,500 %32,500 1$37,,5.00 $37,500 
42 u.s.c. 6926(h)(2) ....... . RCRA .............................. $25,000 0$27,500 ~,St>P '$37,500 $37,500 
42 U.S,C. 6934(e) ........... RCAA .............................. $5,000 .$5,500 ,$6,50'0 $7,.SOO $7,500 
42 u.s,c. 6973 b ,l-+t-lt.•·•• RCRA .............................. $5,000 $5.$00 i s,soo .$7,500 $7500 ( ) 
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TABLE 1 OF SECTION 19.4-CIVIL MONETARY PENALTY INF'LATION ADJUSTMENTS-Continued 

I 
Pena'U)es el.~t1liv,e Penalttes elteot)v,e Pemaffie.s elleoUve 

Penalties ellective 
U.S. Code Citalion Environmental stature Statutory penallies. af.ter Janwary 30. atter .Ma.rcb 1.5. a'hor January 1,2, 

after as enacted 1997 fhntu~ 20.04 f l'lrlilL~~ 20.09 (/lrov,gh 
December 6, 2013 Mar.din 15. ,2 4 Janus,,y 1'2, 009 Oecembet ,fi, 201a 

. 

42 U.S.C, 6991e(a){3} .... . RORA h,,.1,, ....... ............... $25,000 '$27,500 $32,500 :S3i',5Q'O $37,500 
42 U.S.C. 6991e(dl(I) ..... RCRA ............................. , $10,000 .$11,000 $H,OOO $!.6.000 $16,000 
42 U,S,C. 699le(d (2) .••.• RCAA ........................ ... ... $10,000 :$H,QOO $1'1,000 $!:6,.'000 $16,000 
42 u.s.c. 7413(b) CLEAN AIR ACT (CAA) .. $2MOO :$27,500 $82;500 S3'7,600 $37.500 
42 u.s.c. 7413(d)(1) ...... , CAA ,. ........................ ,,, ... $25,000/$200.000 $.27 ,500/S2Z0,!>l}\1I $32,'5001$270,0DO :s:rr ,5001:$295,00D $37,500/$320,000 
42 U.$,C, 7413(d)(3) ... .. ., CAA ""·'·'"··· ............... , .. ~ $5,000 $'5,SOO :$6,500 $7,50.0 $7,500 
42 U.S,C, 7524(a) .... ,, ... ., CAA ............................... ~ $2.500/$25,000 $2 ,?5Q/$i'i','500 $2,,7.5.0/$32,!.,0.0 $8,, 7.501$37 ~SOO S3. 750/$37 ,500 
42 U.S,C, 7524(c)(I) ....... CAA ................................. $200,000 ·$220;000 -$2'70/000 $295;000 $320,000 
42 u.s.c. 7545(d)(1) . . , .... CAA .,,,,,,,,,,,,,, .................. $25,000 $27,500 $32,500 .$37,500 $37,500 
42 U.S.C. 9604(e)(5)(B) .• COMPAEHENSIVE EN· $25,000 $27,\500 $32,500 $37,500 $37,500 

VIAONMENTAL AE· 
SPONSE, COM-
PENSATIOt,j, ANO LI· 
ABILITY ACT 
(CEACLA). 

42 U,S,C. 9606(b)(1) ~ ,, .. Cl;ACLA ............ .. , ....... ... , $25,000 $27,SOO $:32,500 '$37,500 $37,500 
42 U.S,C, 9609(a)(l) ••.. ,,, CEACLA ........................ ,, $25.000 $27;5'00 'S/!32,.'5.0P $37,500 $37,500 
42 u.s.c. 9609(b) "-·-··· CERCLA .......................... $25,000/$75,000 $217,S00/'$821500 1$32,5001'$97,500 $37 ,5001$107,500 $37,5001$117,500 
42 U.S.C, 9609(c) .. ,-,_ ... ., Ce'.ACLA •••••• ················ ···· $25.000/$75,000 $27 ,50Ql$f\2,5'00 $32,600/$97)500 $37.5001$107,500 $37,500/$117.500 
42 U.S.C, 110<15(a) ,,.,.,,,, EMERGENCY PLAN· $25,000 ,S;t,7,500 $32.500 $37,500 , $37,500 

NING AND COMMU-
NiTY RIGHT, TO· 

42 U,S.C. 
I 1045(b)(1)(A)•. 

KNOW ACT (EPCRA). 
EPCRA ....... ............... . ., .. , $25,000 'S27,S!110 m:ooo $37,500 $37,500 

$37.500/$117,500 42 U.S.C, 11045(b)(2) .,.,. EPCAA .... ,,,,., ............. H .. , $25,000/$75,000 $27,50Q/$8~,5'00 ,$:32 ,5001$97,500 $-37,soo.'$'107.SPO 
42 U.S.C, 11045(b)(3) ..... tPCRA ,,,,,, ................ ,_ $25,0001$75,000 $27,500/$'.82,SCIO .$32,.500/$'97,.500 $3?!,,500/$') 07 ,500 $37,500/$117,500 
42 U,S.C, 11045(c)(1) ·~t" EP.CRA ........... ................. $25.000 $27,500 t:32,,500 S97;500 $37,500 
42 U,S,C, l1°'15(c){2) .,,_ EPCAA ........ ... , ... ,,., ...... ... $10,000 s1n ,uoo $)\y(ll)!) ns.ooo $16,000 
42 U,S.C. 11045(d)(1) .,_ EPCRA .. .... , .. ................. . $25,000 $27,500 $32,§00 '$37,500 $3"7,500 
<12 U.S.C, 14304{a)(1) ,,_ MEACUAY•COl'I· Sl0,000 $!0,00D s·11,oo:o :si:s.ooo $16,000 

T AtNING AND RE· 
CHARGEABLE BAT· 
TEAY MANAGEMENT 

42 U,S,C. 14304(g) ,,., .... , 
ACT (BAnEAV ACT), 

BAITEAY ACT '.~., .......... $10,000 $10;000 S~T,.000 $16,000 $16,000 

'fl!ote that 33. U.S.C, 141'1b (d)(1 )(BJ contains aoditior,al penally escalation prov'1siori.s ,lhlat m ust lbe applied to ·t~c pe-'1«1t'y amoun.ts set 4or1h fn ihis Ta,ble. The 
amounts set forth in this Table rellect an Jnllation adjustment to the calendar year 1992 pemalty amount 8)\pressed \n secrion !0,,18{.d)j1~(AI, 'Mhich is used lo calcvlale 
the applicable penally amount under MPRSA section l04B(d)(l)/8) for violations that cc.cur ):n a rt>' 1sl!Jbseqvm1 ~le!ildar )18'8/T. 

2 CACSO was p11ssed on December 21, 2000 as part of iilte XIV of the Consolidated ,Appr:oprialions Acl of:20lil'1. Pub. L. .l.06-654, 39 IU.8.C. 1901 note. 
3 The orig1nal s1atu1ory penalty arrtovnls ot ,$20,000 and $50,800 unoer seclion l432(c) _of the SOWA, 42 U.S:C., S001-1jc). w13re .subsequently increased by Con· 

grass pursuant to scclfon 403 of the Public Health Security and Bioterrorism Prepa,redne.ss .amd Response /11c1 ,o:t 2002, PUl.>lie L!t!w No, 1'07-188 (June 12, 2002), to 
$100,000 and $1,000,000, respectively, EPA did not adlust these new penally amournts on /Is 2004 ,Gl\lil Monela,y PenaJ1ty Unlla'.t\om Ad)usimer.it flule !"2004 Rule"), 69 
FA 7121 (February 13, 2004), because they had gone into effect fess than two year.s pr\or ao Ihle 2.004 fto:Je. 

•Con,'istent wilh how the EPA's other penally authorities are displayed under Pa11 \9.4, ttills Table lf!OW .~eillnieates. Im ,a 1s111bp.Ifi1-'by,s.ubpart b,1sis, !he penally au, 
thori!ies enumerated under section 325(b) of EPCRA, 42 U,S.C. I 1045(b) (i.e .. 42 U.S.C. 11 t.045!1b')(i)IA'J.. jbJ:{2), ,emd ,,(tJJ(3H, 

IPR Doc. 2013-266~8 Pifod ll-5-13: 8:45 11ml 

BILLING CODE 6$60-51>-P 

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

[EPA-R06-0AR-201CHJ335; FRL-9902-50-
Reglon 6} 

Approval and Promulgatioh of 
Implementation Plans; Texas; 
Procedures for Stringency · 
Determinations and Minor Permit 
Revisions for Federal Operating 
Permits 

AGENCY: Envirnnmental Protection 
Agency (EPA). 
ACTiON: Withdrawal of direct final rule. 

SUMMARY: On September 10. 2013. EPA 
published a direct final rule approving 
portions of three revisions lo the Texas 

State Implementation Plan {SlP'/ 
concerning the Texas foder.al OperaUng 
Permits Progr;im. The !dfrecl final ,aclfora 
was published without prior proposal 
because BPA anticipated no aclverse 
comments. EPA slated in th.e .d'l.recl final 
rule that if we received rele\'l,EHJ!, arlvewe 
comments by October 10. 21:J:13. EP.A 
would publish a limefty Wi'lhdra~v.al in 
the Federal Register. EPA ;subseqwm'tly 
received timely a<lve11se :commtmits ,cm 
the direct final rule. Thor.ufu.r.e, £.PA liS 
withdrawing Uie dire.c,t 1'hrnl ap;p.rov,al 
and will proceed to respond to aH 
relevant, adverse comr.nenls tn a 
subsequent action bas-.ed on 1the paraHnl 
proposal published on Sc;pll'lrrtbe,r JO, 
2013. As stated in the paraUe] proposal, 
EPA will ool institute a sei:cmrl 
comment period on this actfon, 

DATES: The uirect fin:al n.ile ·published 
on September 10, 2013 (78 FR.55'221}. 
is withdrawn as ofNove.mbc.r R,. 2013. 

FG~ F'U:RTH'ER JN,,F,O'RMA11'10N CONTACT: Ms. 
Adina 'Wiley {6PD-RJ .. Air Permits 
Seclinn., .Envl.ronmenta'l Protection 
Agency, R<egion 6, l445 Ross Avenue 
:(6PD-:R), :.S'!Jite. 1 ZOO., DitUas, TX 75202-
2733. The le'J,epho.ne number .is (214) 
66'5....'21'15. tv.!s. Wiley ean also ho 
.reached ~ia ele,c:tron.i.cmail 1;1t 

w.iley, adina@~p.a,.g,o~· .. 

List of Subjects in 40 CFR Part 52 

Envir.onmcnta1 protecHon, .Air 
pollutfom o,onrrol, Incorporation by 
refenmce, In:terg.ovel'cHnerJtal relations. 
.R,e_portlng ond .mc:e:rdlkee'f)ing 
:require.men~s. 

D11tocl: 'October 21!, 2013. 

Ron Cuny, 
Regional Administrator, Region 6. 

Accordingly, the amendments to 40 
CF.R 52.22.70 published in the Federal 
R.~gister o-n Septemhcr ·to, 2013 (78 FR 
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MEMORANDUM 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON D.C 20460 

JUL 2 i lU16 :)Ft1•: E. OF 

Et·JFGRCEMEN I A.I·.:: 
,:c,r:H1A.N•:.E ASSIJt,.<.NC:: 

SUBJECT: Amendments to th1: U.S. Envirunmental Protection Agency's Civil Penalty 
Policies to Account for Inflation (Effective August l, 2016) 

i 

FROM: 

TO: 

Cynthia Giles 
Assi~tant Adm 

Regional Admini tr rs 
Deputy Regional Administrators 

Attached is the 2016 Civil Monetary Penalty Inflation Adjustment Rule (2016 Rule). which was 
puhlished on July I. 2016. and is etfed.ive on August I. 1016. 81 Fed. Reg. 43.091 (.July I. 
2016). This memorandum amends our civil penalty policies to implement the 2016 Rut~. 
Spc~ifically, this memorandum: 

(I} supersedes previous intlation-based amendments to our penalty policies issued in 1997, 
2004, and 2008. and partially supersedes our 2013 policy amendments: 1 

(1) summarizes the Feder:il Civil Penalties Inflation Adjustment Act lmprnvemc11t Act (201S 
Act):2 

( 3) describes how EPA is amending its civil penalty policies to increase penalties by the 
amount of intlation accrued since the cffec1ive date of the applicahle penalty policy: and 

( 4) provides guidance to c~se t~ams. 

This memorandum docs not modify EPA ·s Expedited Settlement Agreement penalty policies nor 
does it modify the non-penalty dollar amounts in civil p<.!nahy policies (such as the ddinition or 
what is an "insignificant"' or "de mini mis" economic benefit of noncompliance). 

1 As noted in Section I of this memorandum. EPI\ 's :w 13 1,?.uidance still applies to cas~s with violations occurring on 
or before November:!, 2015. 

~ 28 U.S.C. § 2461 note. Pub. L. I 14- 7-1 (.H.'t' hllps: 11\\ \\ \\ .COlll!n.~,<,.g,ov · 11.t pla\\~."put>frr PL:\ W • I 1-lpub\7-1.pdt). 

.niernet Address (URL) • hllp //www epa go, 
1 ... . , .... , ,,., • ·;- 1 ,, ,, • • p,,.,,,,r, .,.,,,,, \'pgetable Oil Based Inks on 100% PostconsumP.• Process C1•.1onne Free Recycled Pap .. · 
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I. Background and Effective Date

The 2015 Act was signed into law on November 2, 2015, in order to improve the effectiveness of 
statutory civil monetary penalties and to maintain their deterrent effect, thereby promoting 
compliance with the law. The 2015 Act requires an initial catch-up adjustment, which EPA is 
implementing through the attached 2016 Rule. Concurrent with the effective date of the 2016
Rule, this guidance is effective on August 1, 2016, as follows: 

In cases where the violations occurred entirely on or before November 2, 2015, 
enforcement practitioners should use the inflation adjustment policy and multipliers 
contained in the guidance memorandum dated December 6, 2013 (see
https://www.epa.gov/sites/production/files/2014-
01/documents/guidancetoamendepapenaltypolicyforinflation.pdf). 

In cases where the violations occurred entirely after November 2, 2015, enforcement 
practitioners should use only this inflation adjustment policy and its multipliers.

In cases where violations occurred both before and after such date, enforcement 
practitioners should use the inflation adjustment policy and multipliers contained in the 
2013 guidance memorandum for the violations that occurred on or before November 2, 
2015, and should use this inflation adjustment policy and its multipliers for the violations 
that occurred after November 2, 2015. 

In addition to the initial catch-up adjustment, the 2015 Act requires federal agencies to issue 
rules adjusting statutory penalty amounts for inflation by January 15th of each year. Concurrent 
with those annual statutory penalty adjustments, the Office of Enforcement and Compliance 
Assurance (OECA) expects to modify its penalty policies each year. For efficiency of 
administration, however, we do not plan to globally modify our penalty policies for inflation on 
January 15, 2017, when the statutory penalty amounts are first required to be adjusted annually 
for inflation. Instead, we intend to globally adjust the penalty policy amounts for inflation 
annually beginning on or shortly before January 15, 2018. 

Note that some media enforcement programs may modify their penalty policies individually, and 
any such modifications may supersede application of this guidance for that program. Note also 
that any possible future statutory penalty increases do not automatically modify EPA’s penalty 
policies, and that practitioners should rely on the multipliers in Table A until the applicable 
penalty policy is modified. 

II. Amendments to the EPA’s Civil Penalty Policies

While not required by the 2015 Act, we believe that amending our civil penalty policies to 
account for inflation is consistent both with the purposes behind the 2015 Act, and with our past 
practice of adjusting our penalty polices for inflation. Accordingly, whether used in 
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administrative litigation or in settlement, all civil penalty policies other than EPA’s Expedited 
Settlement Agreement penalty policies are now modified to apply the guidelines set forth below.

Inflation Adjustments Apply Only to the Gravity-Based Portion of Penalties: We are not 
modifying the long-standing approach of calculating economic benefit separately from the 
gravity-based amount, since economic benefit calculations already take inflation into account. 
The inflation adjustments in this guidance only impact the gravity-based portion of the penalty. 

Which Civil Penalty Policies Are Applicable: Note that the penalty policies listed in Table A are 
the most recent narrative versions of each policy. The “narrative version” is the applicable 
media-specific penalty policy that comprehensively explains how to assess penalties for certain 
violations. Enforcement practitioners should apply the Inflation Adjustment Multipliers in the 
attached Table A only to the penalty amounts originally adopted as part of the policies listed in 
Table A. The Inflation Adjustment Multipliers should not be applied to any subsequent addenda 
that merely adjusted the penalty amounts for inflation. 

How the Inflation Multipliers Are Derived: For most of the penalty policies, the multipliers are 
based on Consumer Price Index (CPI) data for the year that the narrative version of the penalty 
policy was issued.3 In a few instances, where EPA published revised penalty matrices after
issuance of the most recent narrative penalty policy, applying such CPI multipliers to the most 
recent narrative version of the penalty policy would have yielded a maximum penalty amount 
lower than the amounts specified in the revised penalty matrices. To avoid this result, we 
adjusted the applicable multipliers upward to reflect an appropriate inflation-related increase.4

Also, in a few instances, we adjusted the applicable multipliers in order to harmonize the penalty 
amounts under several penalty policies that were issued on different dates, either because they
cover similar violations5 or for other important reasons.6

3 EPA is using the same table of OMB-approved CPI multipliers that the 2015 Act required federal agencies to use 
in calculating inflation-adjusted statutory maximum penalties in the 2016 Rule. But, the particular CPI multiplier 
that EPA is applying to any given penalty policy is generally smaller than the statutory maximum penalty multiplier
because the 2015 Act directs the use of a multiplier that is based on the year that the relevant statutory penalty 
provision was enacted or last amended by Congress. For example, EPA issued the Interim Clean Water Act (CWA) 
Settlement Penalty Policy in 1995. EPA, therefore, is applying the 1.54742 CPI multiplier for 1995 to violations 
enforced pursuant to CWA § 309. As applied to the $25,000 CWA penalty policy maximum amount in effect in 
1995, the multiplier yields a newly adjusted CWA § 309 penalty policy maximum amount of $38,686. For purposes 
of this policy, this is a reasonable inflation-related increase as compared to the $37,500 CWA maximum amount in 
effect since 2013, particularly given recent low inflation. This penalty policy maximum amount is lower than the 
CWA statutory maximum penalty of $51,570 because the statutory penalty amount was last modified in a 1987 law, 
and the 2015 Act directs the use of the higher 1987 CPI multiplier of 2.06278 in the 2016 Rule to calculate the 
statutory maximum.

4 See infra note 13 (RCRA civil penalty policy), and note 16 (EPCRA § 313 Enforcement Response Policy).

5 See infra note 21 (regarding the 2007 and 2010 TSCA lead-based paint penalty policies).

6 See infra notes 17 (FIFRA enforcement response policies) and 18 (core TSCA penalty policies). 
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How to Calculate the Penalties: For each violation occurring after November 2, 2015, calculate 
the gravity-based penalty using the applicable penalty policies in Table A, then multiply such 
gravity-based penalties by the corresponding inflation multiplier(s) and round the inflation-
adjusted amount to the nearest dollar. Then, add in any possible gravity-based penalty for each 
violation occurring on or before November 2, 2015, using the guidance memorandum dated 
December 6, 2013. Apply any appropriate upward or downward adjustments to the gravity-based 
penalties, based on applicable aggravating or mitigating factors (history of violations, ability to 
pay, cooperation, etc.). Finally, add in any economic benefit of noncompliance to get the total 
penalty.7

III. Penalty Pleading in Administrative Litigation

Where EPA decides to cite the statutory penalty amount in an administrative pleading (such as in 
an administrative complaint), the applicable statutory maximum penalty amount in effect for the 
violations should be used.8 EPA should cite the statutory penalty provisions and 40 C.F.R. § 
19.4, along with the applicable inflation-adjusted penalty maximum levels set forth in 40 C.F.R. 
§ 19.4. Particularly where violations have occurred both after November 2, 2015, and before 
such date, case teams also may find it helpful to state that the statutory maximum civil penalty 
level has been adjusted over time as required by the Federal Civil Penalties Inflation Adjustment 
Act of 1990 (28 U.S.C. § 2461 note; Pub. L. 101-410), as amended by the Debt Collection 
Improvement Act of 1996, and most recently, by the Federal Civil Penalties Inflation Adjustment 
Act Improvements Act of 2015 (28 U.S.C. § 2461 note; Pub. L.114-74, Section 701). 

IV. Administrative Penalty Caps

Note that, effective August 1, 2016, where EPA seeks administrative penalties in a complaint, 
amended complaint, or through a 40 C.F.R. § 22.18 settlement, the increased administrative 

7 If application of the inflation multipliers results in a total gravity-based penalty amount that is greater than the 
statutory maximum amount, the statutory maximum amount would apply. Similarly, the entire penalty sought 
(including economic benefit) in an administrative enforcement action cannot exceed any applicable administrative 
penalty caps as outlined below in Section IV. Note that penalty amounts greater than those calculated using EPA 
penalty policies and this guidance may be appropriate in limited circumstances. For example, in a formal 
administrative enforcement context, EPA may seek, and presiding officers or the Environmental Appeals Board may 
assess, higher penalties provided such amounts do not exceed the statutory maximum, are in accordance with 
statutory civil penalty factors, and consider applicable civil penalty guidelines, and provided that any deviations 
from applicable penalty policies are persuasively and convincingly explained. See, e.g., 40 C.F.R. § 22.27(b) and In 
Re Morton L. Friedman & Schmitt Construction Company, 11 E.A.D. 302 (EAB 2004).

8 If a respondent/defendant challenges the validity of any statutory maximum penalty amount, as adjusted in 40 
C.F.R. Part 19, please notify the Office of Civil Enforcement of the challenge, so that OECA, the Region and the 
U.S. Department of Justice, as appropriate, can coordinate our response before it is filed.
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penalty caps in Table 2 of § 19.4 in the attached 2016 Rule apply if some or all of the violations 
occurred after November 2, 2015. If all violations occurred on or before November 2, 2015, the 
lower administrative penalty caps in Table 1 of § 19.4 in the attached 2016 Rule apply. 

V. Impact on Pending Cases

Case Team Discretion: If the time period between seeking a penalty (through settlement or 
litigation) and the final penalty assessment9 covers more than one penalty-adjustment cycle (for 
example, where a complaint is filed on December 15, 2016, but the final penalty order is not 
filed with Hearing Clerk until April 1, 2018), the case team would have discretion to modify the 
penalty amount sought (for example, to be consistent with the penalty amounts in the most recent 
annual inflation adjustment rule or guidance). But such modifications would not be expected 
where doing so would be: 

a. unnecessary to achieve sufficient deterrence; and

b. either inappropriately disruptive10 or contrary to principles of judicial economy (for 
example, where the case has already gone to hearing based on previous penalty amounts). 

In a settlement context, if defendants or respondents have signed a consent decree or consent 
agreement, EPA would not expect the case team to renegotiate the penalty amount due to 
subsequent inflation adjustments. Prior to any such formal written settlement commitment (for 
example, where the parties may have reached an agreement in principle), case teams have 
discretion to decide whether to modify their penalty demand due to subsequent inflation 
adjustments (for example, depending on how far along the negotiations have progressed, the 
likely impact of an increased penalty on negotiations, the case team’s evaluation of the 
likelihood that any informal agreements will not be consummated, and/or other factors). 

VI. Further Information

We believe that the penalty policy modifications in this guidance are faithful to the spirit of the 
2015 Act’s purpose in maintaining deterrence, should be easy to implement, and will not unduly 

9 Note that enforcement personnel can only seek penalties. Assessment of penalties is effective in a formal 
administrative action once a final penalty order is filed with the Hearing Clerk, 40 C.F.R. §§ 22.31 and 22.6, or in 
civil judicial cases once the court enters a consent decree or issues a judgment awarding penalties.

10 Such disruption could be to settlement negotiations, or to other case efforts such as creating an undue burden on 
EPA’s resources. If EPA has not made a penalty demand or offer, a disruptive impact on negotiations is less likely 
where the penalty is recalculated to be consistent with the most recent inflation-adjustment amounts. It is possible, 
however, that a recalculation would be unduly burdensome and disruptive to the case team’s efforts where, for 
example, there are an extremely large number of violations, the penalty calculation is complex, and/or where 
contractor resources are needed to perform such a calculation. In such circumstances, the case team would have 
discretion to determine that recalculating the penalty is not warranted even though EPA has not yet made a penalty 
demand or offer.
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disrupt ongoing enforcement cases. Any questions concerning this guidance can be directed to 
Gary Jonesi of the Office of Civil Enforcement at (202) 564-4002 or by email at
jonesi.gary@epa.gov.  

cc: Shari Wilson, Deputy Assistant Administrator, OECA
Lawrence Starfield, Principal Deputy Assistant Administrator, OECA

 Regional Counsel 
      Director, Office of Environmental Stewardship, Region I 
      Director, Division of Enforcement and Compliance Assurance, Region II 

Director, Office of Enforcement, Compliance, and Environmental Justice, Region III 
      Director, Office of Enforcement and Compliance Assurance, Region V 
      Director, Compliance Assurance and Enforcement Division, Region VI 
      Director, Office of Enforcement, Compliance and Environmental Justice, Region VIII 
   Director, Enforcement Division, Region IX 
      Director, Office of Civil Rights, Enforcement and Environmental Justice, Region X 
      Regional Media Division Directors 
  Regional Superfund Enforcement Directors 
      Regional Enforcement Coordinators 

All OECA Employees
Tom Mariani, Acting Chief, EES, DOJ 

      Deputy and Assistant Chiefs, EES, DOJ 
Kathie Stein, Environmental Appeals Judge 
Susan Biro, Chief Administrative Law Judge 
Regional Judicial Officers 

Attachments (2)

1. Table A: Chart Reflecting Inflation Adjustment Multipliers
2. Rule promulgated in Federal Register on July 1, 2016 
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Table A; Chart Reflecting Penalty Policy Inflation Adjustment Multipliers 

Applicable Penalty Policy Year Inflation Adjusnnent Multiplie.r 
Issued as of August L 2016 

CWA 

Interim Clean Water Act Settlement Penalry Policv 1995 1.54742 

Civil Penalty Policy for Section 31 l!b){3) and Section 31 l!i) of the Clean 1998 1.4502311 

Water Act 

CWA Sectiou 404 Settlement Penaltv Policv 2001 l.33842 

Su1wlernemal Guidance to the Interim Clean Water Act Settlement Penally 2008 1.09819 
Policv (Marcb l . 1995) for Violatious of the Construction Stonnwater 
Reguirements 

SDWA 

UIC Program Judicial and Administrative Order Settlement Peualtv .Policv 1993 1.63238 

New Public Water System Sn12ervisio11 Program Settlement Penalty Policv 1994 1.59089 

CAA- Acddental Releast" Pnvenffon/Risk M:auae:ement Pro~ram 

Final Combined Enforcemenr Policy for Clean Air Act Sections l l 2{rH l }. 2012 1.02819 
l 12(r}(7}. and 40 C.ER. Pan 68 

CAA- Stationuy Sotlfct 

Clean Air Act Stationarv Source Civil Penaltv Policv 1991 1.73099 

11 Case teams should apply the 1990 CPI multiplier of 1.78156 to the per-bru1·el dischru·ge penalty amo1mts in the last column of 
the penalty matri..x on page 11. This is at1 appropriate multiplier because such civil penalties under CWA § 31 l (b )(7)(A) & (D) 
concern environmental exposure (i.e., the discharge of oil and haza1·dous substances), and because this 1998 penalty policy 
based the per-batrel penalty matrix c-0lwrn.1 on the sta:tuto1y maximum penalty amounts in effect when th.is penalty authority 
was enacted in 1990. It is important for the penalty matri.x to retain a maximum pe1·-ba1Tel penalty policy amount that equals the 
cun:ent statut01y maximum and to increase the other penalty policy matrix cells proportionally by the same inflation adjustment 
multiplier. 
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Appendix I – Penalty Policy for Violation of Permit Requirements 1987 2.06278 

 
Appendix II - Vinyl Chloride Civil Penalty Policy 
 

1985 2.18802 

Appendix III - Asbestos Demolition and Renovation Civil Penalty Policy 1992 1.67728 

Appendix IV - Clean Air Act Penalty Policy as Applied to Stationary Sources 
of Volatile Organic Compounds (VOC) Where Reformulation of Low Solvent 
Technology is the Applicable Method of Compliance 

1987 1.7309912

Appendix VI - Leak Detection and Repair Penalty Policy 2012 1.02819 

 
Appendix VII – Penalty Policy for New Residential Wood Heaters 1989 1.89361 

Appendix VIII - Clean Air Act Civil Penalty Policy Applicable to Persons 
Who Manufacture or Import Controlled Substances in Amounts Exceeding 
Allowances Properly Held Under 40 C.F.R. Part 82: Protection of 
Stratospheric Ozone 

1990 1.78156 

Appendix IX - Clean Air Act Civil Penalty Policy Applicable to Persons Who 
Perform Service for Consideration on a Motor Vehicle Air Conditioner 
Involving the Refrigerant or Who Sell Small Containers of Refrigerant in 
Violation of 40 C.F.R. Part 82, Protection of the Stratospheric Ozone, Subpart 
B: Servicing of Motor Vehicle Air Conditioners

1993 1.63238 

Appendix X - Clean Air Act Civil Penalty Policy for Violations of 40 C.F.R. 
Part 82, Subpart F: Maintenance, Service, Repair, and Disposal of Appliances 
Containing Refrigerant 

1994 1.59089 

Appendix XI - National Petroleum Refinery Initiative Implementation: 
Application of Clean Air Action Stationary Source Penalty Policy for 
Violations of Benzene Waste Operations NESHAP Requirements

2007 1.13833 

12 For violations governed by Appendix IV, EPA is using the same multiplier that applies to the 1991 “Clean Air Act Stationary 
Source Civil Penalty Policy” because the gravity-based component of such violations is calculated using the 1991 policy.
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EPA Ree.ion lO's Civil Penal!Y Guidelines for the Federal Im12lerne11tarion 2008 l.09819 
Plans under the Clean Air Act for Indian Reservations in Idaho. Oregon. and 
Washlrrnton. 40 C.F.R. Part 49 

CAA - Mobile- Sourrr 

Clean Air Act Mobile SOlu-ce Civil Penal!Y Policy - Vehicle and Engi!!e 2009 1.10020 
Certification Reguirements 

Ckau Air Acr Mobile Source Fuel5 Civil Peualrv Policy Ti-tk II of the Ckau 2016 l.00000 
Air Act --40 C.F.R Part 80 Fuels Standards Requirements 

North American and U.S. Caribbean Sea Emissions Control A.reas Pena1tv 2015 1.00000 
Policv for Viola1ions by Shi12s of the Sulfur in Fuel Sta11.da.1:d and Related 
Provisions 

Civil Penalty Policy for Administrative Hearings 1993 1.63238 

RCRA 

RCRA Civil Pe.nal!Y Policy 2003 l.4828713 

Guidance on 1he Use of Secrion 7003 ofRC'RA 1997 2.549641-l-

13 EPA last modified the RCR.A.civil penalty policy amom1ts in a memorandum dated April 6. 2010. but did not revise the 2003 
RCR..\ civil penalty policy. The 2003 RCR.A ci'1il penalty policy coutains the applicable natl"ative text that practitioners should 
continue to use ( enforcemeut practitioners should no longer use the April 2010 memorandum in calculating penalties). But, 
applying the 2003 CPI .inflation multiplier of l.2S561 to the $27,500 maximum penalty amount in the 2003 policy would 
have yielded a penalty policy maximum amount of $35 .3 54, which is lower than the cun-ent penalty policy maximum amount 
of$.37 ,500. EPA believes it would be i11.appro1-'ll.-iate to reduce RCR.A penalty policy amotmts, paiiicularly given that tl1e 20 l 6 
Rule increases RCR..:\. statutory max:immn amom1ts from $3 7 500 to $93. 7 50 pursuant to the 201-5 Acf s iuflation adjustment 
methodology. To avoid a reduction .iJ.1 the RCR.A penalty policy amom1ts, we used the 2010 RCRA penalty policy amounts as a 
baseline and detenuined that usiug tl1e 2010 CPI multiplier of l .08745 would yield a maximum penalty policy amount of 
$40,779. For ptuposes of this policy. this is an appropriate upward. inflation adjustment from the $3 7.500 amount because it 
reflects inflation since 20 IO as measllfed by tl1e CPI. In order to arrive at that penalty amount using the 2003 RCRA policy, we 
increased theRCRA penalty policy multiplier to 1.48287. 

14 For RCR.4. section 7003(b) penalties, EPA is applying this multiplier in order to enstu-e appropriate inflation-adjusted 
dete1rence amounts for such serious violations. i.e .. the penalty policy ma."<iniwn equals the stan1tory maximum of$14.023. 

9 
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Guidance for Federal Field Citation Enforcement 1993 1.63238 

U.S. EPA Penaltv Guidance forViola1ions of UST Regul.atious 1990 l.78156 

CERCLA 

Interim Policy on Settlement of C'ERCLA Section 106(b)(l2 Penaltv Claims and 1997 l.96025 15 

Section 107(c)(3! Punitive Damages Claims for Noucom12liance with 
Administrarive Orders 

CERCLA & EPCRA 
Enforcemenr ResI!onse Policv for Sections 304. 311 and 3 1? of the Emergenc)'. 
Plan11in12. and Commtmity Right-to-Know Act and Section 103 of the 1999 1.41402 
Cot!filrehensive Environmental Resgonse. Con:yieusation and Li.abilitv Act 

EPCRA 

Enforcement Res12011se Polkv for Section 313 of tlle Emereencv Pla1mi11g and 2001 l.6311616 

Conmmnit~ Rieht-to-Know Acr (1986) and Section 6607 of t11e Pollution 
Preveuiion Act (1 990) 

FIFRt\. 

_FIFRA Enforcement Re<:nonse Policv I FIFI{A ERP) 2009 1.1002017 

15 For CERCLA section 106(b)(l) penalties. EPA is applying this multiplier w order to ensme appropriate inflation-adjusted 
deten-ence amow1ts for such serious violations. i,e,. the penalty policy maximum equals the stamtory maximwu of$53,907, 

16 EPA last adjusted the EPCRA § 313 penalty matrices ii1 a memorandum dated April 6, 20 I 0. but did not 1·evise the 2001 
EPCRA § 313 Enforcement Response Policy (ERP). The 2001 EPCRA § 313 ERP contains the applicable narrative text that 
practitioners should continue to use ( enforcement practitioners should no longer use the April 2010 111emoraud1un ill calculating 
penalties). But, applying the 2001 CPiinflation multiplier of 1.33842 to the $25.000 maxiwmn penalty amotu1t in the 2001 
EPCR,.:\ § 313 ERP would have yielded a penalty policy mmdnmm amount of$33,461. which is lower than the ctu:rent penalty 
policy maxi.mum amount of$37.500. EPA believes it would be inappropriate to reduce EPCR..A. § 313 penalty policy a11101u1ts, 
pa.tticularly given that the 2016 Rule increases EPC'R..<\. § 313 statutory maximmn penalties from $37,500 to $53,907 pursuant 
to the 2015 Act's inflation adjustment methodology. To avoid a reduction in the EPC'RA § 313 penalty policy amoW1ts. we 
used the 2010 EPCRA § 313 penalty policy ammmts as a baseline and determined that using the 2010 CPI multiplier of 
l .08745 wmild yield a maximum penalty policy ammmt of $40. 779. For pwposes of this policy. this is au appropriate upward 
.inflation adjustment from the $37,500 amorn1t because it reflects inflation since 20 l O as meastu-ed by the CPI. In order to a1rive 
at that penalty ammmt using the 200 l EPCRA § 313 ERP. we increased the EPCRA § 313 ERP multiplier to 1.63116. 

Note also that. the 200 I EPCRA § 313 ERP contains not only the original 200 l _penalty matrix with a maximwn penalty 
a1nmmt of$27,500, but also a penalty matrix added in 2004 that has an inflation-adjusted maxiumm of$32,500, and a penalty 
matrix added in 2009 with an .inflation-adjusted maxinmm of$3 7,500. The multiplier in Table A applies only to the original 
200 l penalty matrix, The other matrices should no long.er be used. 

17 EPA iss11ed Appendices E, F. G. and H to the FIFRA. ERP during different years. but penalties for violations g.ovemed by any 

10 
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A1mendix E to FIFRA ERP - Enforcement Res11onse Policv for FIFRA Section 2010 Use the 2009 FIFRA ERP and 
7{c}: Establishment ReQOI1ine Reguiremeuts multiplier 

A1me11dix F to FIFRA ERP - Intemn Final Penaltv Policy for tile Worker 1997 Use the 2009 FIFRA ERP and 
Protection Standard multiplier 

AQ12endix G to FIFRA ERP - Enforcement Refil!onse Policy for the Federal 1991 Use the 2009 FIFRA ERP and 
Insecticide_ Fungicide and Rodeuticide Act Good Laborat01::y Practice (GLP) multiplier 
Rellltlations 

A1mendix H to the FIFRA ERP - Enforcement Res11onse Policv for tile FIFR.A 2012 Use tile 2009 FIFRA ERP and 
Pesticide Container/Containment RegJtlations multiplier 

ISCA 

Gmdelines for Assessment of Civil Penalties Under Section 16 of the Toxic 1980 l.50000 18 

Subsrance Conlrol Act 

Enforcement Res11onse Policy for Reuoning and Recordkee11ing Ruies and 1999 l.50000 19 

Reguirements for TSCA Sections 8. 12. and 13 

Amendment to the TSCA Section 5 Enforcement Res12onse Policy- Penalty 1993 l.50000 
Lim.it for Untimely NOC Submissions 

Enforcement Resllonse Policy for TSCA §4 Test Rules 1986 1.50000 

Final TSCA GLP Enforcement Resoonse Policv 1985 1.50000 

of those Appendices are assessed using the 2009 FIFRA ERP and. therefore. all should use the 2009 FIFRA ERP multiplie1· of 
l.10020. 

18 We ham1onized &e-wn TSCA penalty policy multipliers because all such policies implement the TSCA § 16 peillllty autbmity 
and the statutory penalty maximwn amount for all penalties sought ptusuaut to TSC' A § 16 was amended to be $ 3 7. 500 on .Ttuie 
22. 2016. P.L. No: 114-182. Since $37.500 is 150% of the $25.000 maximmn penalty in.the 1980 TSCA § 16 penalty 
assessment guidance, the harmonized multiplier is l.50000. 

19 The '·Penally Matrix For Violations Occurring After January 30. 1997" on page 8 ofthls policy should be ignored. For all 
violations governed by this policy, the multiplier should be applied to the penalty amounts in the ''Penalty Malli.x For 
Violatioas Occurring On or Before January 30. 1997" found on the same page. 

11 
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TSCA -Asbestos 

Enforcement Resyonse Policy for the Asbestos Model Accreditatiou Plan 1998 1.45023 
(lvlAP) - AddendWll to the AIIERA ERP 

Interim Final Enforcement Res11onse Policv for the Asbestos Hazard 1989 1.89361 
Emergencv Resiionse Acr 

Enforcement Res110.nse Policy for Asbestos Abatement Projects: Worker 1989 1.50000 
Protectiou Ruk 

TSCA- Ltad-Bastd Paint 

C'ousotidated Euforcement ResQonse and Penaltv Policy for the Pre- 2010 l.0000020 

Renovation Education ~RE) Rule: Renovation. Re11air aud Painting (RRP} 
Rule: and Lead-Based .Paint Activihes {LHPA) Rule 

Section 1018 - Disclosure Rule Enforcement Resiionse and Penalrv Policv 2007 1.5248221 

TSCA-PCBs 

PolvcWoriIIBted Bi~lienvls fPCB) Penalrv Polici 1990 1.50000 

20 This 1.00000 multiplier applies only to the RRP a.nd.LBPA penalty amounts in this policy, and is adopted because the 
existing penalty matrices in this recently-issued policy are appropria.telyprnportionaJ and already provide sufficient deterrence. 

21 The 2010 '·Consolidated Enforcemem Response and Penalty Policy for the Pre-Renovation Ed11carior, Rule~· Renorntion.. 
Repair and Palming Rule: and Lead-Based Paint Acfirities Rule" and the 2007 ··section 1 OJ S - Disclosute Respo11se and 
Penalty Policy" both penalize violators who fail to provide ceitain information related to the presence or 1:isk of1ead-based 
paint. Instead of having differing penalty amounts for essentially the s ame type of deficiency, we have adopted the penalty 
matrix from tl1e 2007 Section 1018 Disclosw:e Rule penalty policy in the Pre-Renovation Education Rule component of the 
20 l O Consolidated Lead-Based Paint penalty. Applying the 2007 CPI illflation multiplier of 1.13833 to the $ l l,000 
maximum penalcy amount iu the 2007 policy would have yielded a penalty policy maximum amoimt of$12,522. which is /01rer 
than the cun-ent Section 1018 penalty policy 111aximnn1 ammwt of$16,000. EPA believe~ it would be inappropriate to reduce 
lead-based paint penalty policy amounts. To avoid a reduction in the lead-based paint penalty policy amowits and a111\'e at 
consistent penalty amoimts in the two policies, we increased the penalty multiplier for the 2007 penalty policy to l.52482 
(which yields a maxinmmpenalty policy amount equal to the $16,773 statutoty maximum). 

12 
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FURTHER INFORMATION CONTACT seclion 
obove. 

E. Unfunded Manda/es Re/'orm 1\ct 

Tht' Llnfundt!<l M,rndales Reform Acl 
of I 995 (2 U.S.C. 1531-1531:1} requir1.1s 
Fclforal agent:ies lu asst!ss the effe1,;ts of 
lhnir Jiscrotion.iry rcgul:ilory adions. ln 
pnrticular, 1hc Act addrnsses ac1ions 
I hat m.ay result in llw expend it um by a 
State. local. or lribul governm,mt. in the 
a~regale. ur by the private sector uf 
s:100.000.uoo (adjustod for inOationl or 
morr in an:v one _vcnr. Though this rnlt' 
will 1101 r1i:rnlr in such an expendilure. 
w,: do discuss the dfoc.ts ur 1his rule 
elsewhere in this preamble. 

F. E:.'nviromn,mt 

WP hm•P an,aly1pJ lhi!: rule 11nrlor 
Departmenl o! Homelaml Securily 
Management DirectiVl! 023-0 I and 
Cnmrnundanl Instruction M Hi475.ID. 
wl1ich guide the Cuasl Guard in 
cornplyin~ with the National 
En\'ironm(ln!al Polic\' Act uf t 9fi9 ('12 
u.s.c 4321-4:{700, and have 
determinccl that lhisaclinn isnne ofa 
u11~gor)' 11{ di:liuus that du 11ul 
in,li\'iduall~· or cumula1ively havo a 
signilicant effoct 011 r)w hum,m 
c:n\'irnnmtiot. This rult! im•olvcs a sa!etv 
-wne lasli11g less lhan 2 hours I hat will· 
prohiLit entry 300 feel [rum lhl:l left 
d1isr:m11liog book into tlw Ohiu Ri,·er 
from milf' 42.5 lo mile 4'3.0. II is 
t.11t1igori1:ally excludP.d rrom fur1lwr 
review uud~r par~graph 34(81 of Figure 
L-l of lite Comm:.in<lant lnsu-uctiun. An 
,•n,·ironmt:nlal .innlysii; c:hucklist 
s11pporling 1hi~ cl1·ll;rmina1inn ;ind ,1 

Calei,:orical Exclusion Determination arn 
availahlP. in the dod.f,t wher~ inclicoli.1d 
under ADDRESSES. We seek an\' 
u,mmenls or i11formntiun lhllt.m11y lead 
t,'\ fh1• tliscn\'nrv of 11 si~nific.:mt 
t·mininmcntai'impact from this ruk 
l: PrvtP.~t Actwi/i.,,; 

r!ir. Coast Guard respecls the First 
1\1m:ndmenl rights of prokstcrs. 
Prnli,slers ar~ asked to conlac:t lhe 
p('rsun lisll•d in llw FOR FURTHER 
INFORMATION CONTACT s~ction to 
1:11ordinate protest aelh·ities so that your 
lllt:SSil!_;l' CUii \;ti ft,<,;,•iv~iJ withoul 
jr••)porrli~iing lho snfoly Of !>P.CUrity uf 
pt•oplu. place~ vr wissels. 

Li:;t ofSubjocts in 3a CFR Port 165 

Marine salety, Na\'ig;•lion twatcrl. 
RP.purling a.nd re1,;orrllwupini; 
r,·,tuircnwnl$, Sc~urity mi,osurc,s, 
\V.11rrw,1ys. 

rur ti,(> reasons disc11$sed in lh<'l 
1 •rna111bk. the Cousl Guard nmcnds 33 
CFR part to5 as follows: 

PART 165-AEGULATED NAVIGATION 
AREAS AND LIMITED ACCESS AREAS 

• l. The :n11hority cilalion for parl 1"!'\ 
continues lo rca<l ;is follows; 

J\ulhorily: '\:l l 1.5.C. \2'.ll; 50 U.S.C:. i•H: 
33 CFR 1 05-l, 6.0ot-1. ti.0,f-6. ,md 160.5; 
0-,partrncml of Ho111dan.l Si,1:uril~ Ddt·~ul1un 
Nu, 01 7U. I 

• 2. Ad,!§ 165.TOB-0335 !O ruad as 
fnlluws· 

§ 16S.TO!Hl335 Safety Zone: Ohio River 
Mlle 42.5 to Mile 43.0, Ch1?Ster, WV. 

{al Loca110n. The following area is a 
sc1foty zo1w: All waters extending '.lUU 
feet frum the lel'I descending bank into 
the Ohiu River from milt> 42.5 lo mile 
-u.o. 

(bl Defi11ilio11s. A~ used in this 
:wction di:signulct.l rnpr.,~1:nlnlivc 
mH;rn-: a C:,rnsr Guarrl Pal ml 
CU1m11<1nder. indu<ling ii Coasl Gu.:ard 
coxswain. pelly officer. or olht~r nffic.er 
operating a C.mst Gt111Cd ves~el anti a 
Federal. Stalt', aud local uffiwr 
dt>:.sign11lctl hy or assis\i11g lhe Ce plain of 
llw Porl Pittsburgh [COTP) in the 
enforc.cnwnt ur !lw ,;nfoty zou,-,, 

{r:J Rt:i1d11t,nm. 111 lin,lcr tht~ ~P.nernl 
~afely zone rcgulaliuns in§ 165.23. you 
may nol cnler the saletv :tom! dtm.:ribed 
in paragra11h (aj of I his ·section unless 
authorized by the COTP ur the COTI''s 
rln;ignvlcrl rcpr~::icntuliv,•. 

(21 Tu ,,ed, permission to enter. 
conlacl the COTP or !ho COTP'~ 
r<ipr,1suntativc al 412-Z2 I-080'i, 1l10se 
in the surety ion,1 must r.omply with "'II 
lawful f)f(lr,rs ur <lircclivns given lo 
lht'm by the CUTP or lhe COTl''s 
tlt>:signahid rcpn-s1:1ntaliv1•. 

till E:nfu1·cf::!rJ1t!III µ,mud. Tins i,;i,ction 
will h,~cnfnrci,d fn,11'\ 9:30 p.m. lo I 1.00 
p 111 on July 4 211lfi 

(<al lnformatio1wl l>raodcm;t:,:. Tlw 
COTP nr a designalHd rl:'prns1!nta1ivl: 
will inform the puhlii.: throu~h 
lwo~<lcasl notices 1,, murim~rs of lbe 
enrnrcemenl pl~riod for lhe :,alely wne 
as well as <111~ t:hc1lll:(l•S in 1h., ii.11es and 
t11ncs (Jr ,mfon.:mn,~llt. 

L. Mcdain. Ir,, 
Cummund<•r. l:.::.. (;u..rsr v1111u/, t.:r1pf11111 o{ 
r/u, l'ort />it1.slmr,i;Jt. 
,~:'R n,w 20\f'\-I ;f;HO i:;11 .. l li-lt~ If,; k·.:.!i .unJ 

SllLINO COOE 911CH\4-I> 

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 19 

[FRL-9948-4&-0ECAJ 

RIN 2020-A4S1 

Cillll Monetary Penalty Inflation 
Adjustment Rule 

AGENCY: Environmenlal Prolection 
Agency !EPA). 
ACTION: Interim final rule. 

SUMMARY: ThP. f.m•ironmr.n!al Pmlcr:tion 
Agency (EPA) is promulgating this 
interim final rule tu adiust the level ol 
strtlulory civil monciary penr1l1y 
umouots tor 1lw sluloh;s 1hot lhc ogcnq; 
;idminislPrs. This 11r:tiun is mnnd1i!P.d h\' 
lhe Fr.d1!rdl Civil Penalties Inflation · 
Adjustment .'\cl of 1 !)90, as amended 
11mJUgh 2015 (''lhe ,015 Act"l, which 
vresc.ribcs a formula for .:adjusting 
sl.tlutory civil pt'1ulties lo ren,icl 
inflalion. ntllin\ain ltll' dt~tcrr(\Ol l'ffec.t 
of stalutnry civil pcrn1hies, and promote 
compliance wi1h lhe law. Thi' rn!,, dt1t!S 

nol 11e1,;l.!ssarily rt<visl:l tlm p,mally 
amuunts 1h.i1 EPA ...:hoCJSlc'S lu seek 
pursuant h> ils dvil pen:1lty p1,lides i11 
a particular case. EPA ·s .:ivsl pen11ll} 
polidcs. which guicll' cnfnrcenwr.l 
pursonmJI in lww 10 exerd~e EPA's 
stulut<.1ry penally uuthurilics. Ilk~, inlu 
ac:cn11nt a numht!r of fa1,;t-spccifit: 
rnnsideralions, e.g .. the serinusn(!SS nf 
lhe violation. the \'iolator·s gond faith 
cffurts lo comply. any ~conomic hcn~n, 
gnincd by tlm violnlor as u rnsnlt ,,fits 
nnncompli;in,:!'. and~ vinla1or·s ahility 
to pay 
OATES: This intP.rim final rule is 
effective on /\ugusl 1. 2016. 
FOR FURTHER INFOflMAT10N CONTACT: 
.:iman O'Kc,ifo. Offi<.:., vf Ch ii 
En[orcclllOIII. omc~ of F.nfor1:enw11! and 
Compliance Assurance. Envirnnm~ntal 
Prolecliun Agency. EUU Pennsylvirnia 
Avenue NW .. Washinglun. !Jl 204Gll. 
lelephune number: (ZOZ) 56-1-402 I: 
nk,·r. f e .su.~a 11 ®ti pu.,-ui·. 
SVPPLEMENT/1.FIY INFORMATION: 

I. Hackground 

Sinct• 1990, Fed~rnl agP.ocii~s have 
be1m t'el(Uirud lu i~sue r .. gulatiun~ 
adjusting for innalion th~ s\at11!01·y ,.i\'il 
p1)011ltiP.s 1 1hc111:un bu imposr.d und•Jr 

'Th .. .,,.,l.,Ml c;,·it P11n,,hi11, 111natiu11 ;\uju,u111111I 
,\, t ,.f ,~un Put.Ii, t.1•w 101-un. 10 11.s.c :!JJt-t 
1t0Cu. <), fituis ''l l\"II nwnotttn· penolf\•" ,,s: ''iHt) 
pt~ntJJh fuw. t11 utl1m ~i1nr11nu lh:i:st-t:'\)(11 is tur a 
~J'Ht il11· ,11,lOHhtry ;uuounl ,ic,,; rrnvttl~ci h}· ,,~r1,,r:,I 
lnw ur (1\) b~s ,l ma-<imum amuonf provictml rur lJ\' 
f,,cforal ta\\~ ;t!H1 lP.l t";'":,."~"tt•I 11rouf,nn1d b,· Jtl 
Ogt•ll• y lltU~lllJllf tn l:t.-clcirttJ 1-,w, ,111J rt:J I~ JSS-t!',;Sf•li 

11111111w•·•• 
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lhti laws adminislered by I hat aRem.:y. 
The , .. cdcral Civil l'1rn.:1!1ies lnrtalion 
Allj11slllltHll Al:l f)r 19\lO, as illllt<Ut.lcd Lv 
tho Debi Collection lmpro,·.,nwnt Act ~f 
Hl% !DCIA), requirecl ag1J11des to 
n•vil)w lht1ir statutory civil penalties 
l'\'nrv 4 wars. and to iidjnst lhe statutorv 
l ivil pHirnlty dmounls rur inllalion if lh;'. 
in,·w<\~t' mE't the DCIJ\'~ 'l.djuslnwnl 
mclhodnlni,:y, In l:llcordance wi1h lht> 
DCIA. EPA 1·1iviP.wed and. as 
,ipprupriate. i1djusted tht• civil pc1u11ly 
lo!vds u111l1<1 t:ad1 of the stalutl!s the 
ag~ucy impl0menls in 1906 (61 FR 
(i9:J60). 2004 (69 FR 7l2ll. 2008 (7:l PR 
75340), and :!013 (78 fR 66643). Over 
lime. the UCIA tor·mula caused stalulurv 
,.ivil 111:ualtics lu luse value rnlc11i~c tu · 
(::,tal innation. 

Th~ 2015 Acl requires agendcs to: (1 l 
Afljust the lt•vel of statutorv civil 
pcmlltiP.S wilh ;in initic1l "catch-up" 
utlju!>tment 1luou11:h on interim f'inal 
rull·making; anrl (2} bt!ginning f:rnuary 
15. 2017. make .subsequent annual 
,;djustm~rnls for i11na1ion. This rule 
1111plti1nc111s r!w statutorily man,fatc<l 
initial 1:a1ch-11p ,uljusllm:nls. The 
p11rp11.~1~ 11r th,i 2015 Acl l is lo proviri.H 
,; mec.hanism to arlrlrr.ss lhtise issues hy 
lrnnslating ori(:inally unact<'d slalutory 
civil p1rnalty amoullls to today·s dollars 
,,nd rounding slututory civil pcnalti.:s to 
llw nPan~~, doll,1r. Onr.P. F'P.rl1m1l 
agencies issue lh1i 2016 one-time catch­
up rule. r.ach statutory civil penally 
amour.I wi II bit adjusted every ye,ir 10 
mflt•ct the i11l1atio11 that hus thcrc.illcr 
lH.:C: fl H!fl . 

Pursuant lo st!c.lion 5(b)l2J(A) of lite 
2015 A1.:1. lhis initial catch-up "cost-of· 
living c1<ljuslm1.mt" is. for each statutory 
, ivil p•Jn;ilty. the pcru,nla!)u by "'hich 
tht, I :onsunir.r Price lndt!x for all Urban 
Cousumcrs (C:PI-U) for 1111~ monll1 nf 
Ut:llllwr 2015 1?xcend~ llw CPI-LI fnr the 
mu111h ofOctolier uf llie YHijr during 
which tho amount of that dvil pennlty 
w,1, established (i.e. uriginally enar.led) 
or last adjust~d by statute or r~gulatir)n 
lollwr !han pursuant tu the Federal Civil 
l't:n,lhiei, l11na1io11 Adju~tmcnl At:IJ. 
11<,wev,•r. S>-'< liun 5(bl(2)(C) oflhf' 2!11!> 
Ad prnvich.:~ lhal the maximum amount 
of any initial catch-up increase shall not 
1.·xt.:1.m<l 150 pcri:enl nf lhc le\'r.l lhat was 
Ill t<frt<cl on November 2, 2015, Tablt:::: 

u~ ,mlorn··d ,111r•u,1nl to i:1n nrlmini!ltrohv~ 
pJ1u 111•11m)f.11r..,, ), ti aLlion m th4') f'4th•ral •·A.1url:-.'* 

.:11,,. f.'udu .. ,il Ch•1l P .. no11t11s lfJ041u.111 Adj,,qtn,ont 
.\1:1 lmp:t,, omunts Act of 2015 (S-.ho11 701 ,,! Pul. 
I. • l·J-i·.aJ wus OJ?.lliU1 mlt) 1,\w on Nnv :!. !Ul~. {tfltl 
lunl11<r ;,m.-ntl,•11 the Fodur~I Ci,il l'enolli.,, 
l110,.1io11 A<l111,1m1111t 1\rl nl Hl~O 

lo 40 CFR 19.4 pres1mts the results of 
lhest~ t:ali:ul,1Hons and atljustments. 
idculifyin~: (1) The ma:...imum ur 
minimum .1 l>t'nalty levc>I .i~tahlishecl 
wht>n 1!ad1 ~laluton: srction was 
originally cnactctl or last adjusted Ly 
Congress;• ;ind (2J the slalutury 
m<L'l:imum ur minimum dvil p~nalty 
lo\'el. adjustet.l for inOahon under the 
2015 i\cl. that appliHs In stalulOI"}' civil 
penal, ie$ assessed on or afler August t. 
2016 tor violations thal uuurred artcr 
November 2, 2.0l!i. 1111: 1la1t, the 201!1 t\,;t 
was ena(led, 

The formula'' for determining lhe 
cost•of-li,,ing or inflatiun adjuslmenl lo 
statutory civil penalties consists <>I the 
following fivP.-~lcp process 

.'>IP.fl / · lrhmli fy I hr lalr.sl yP.ar I hat thu 
penally hiwl or ran~e was es!ahlishe<l 
(1.e., originally enachirll or Inst t1djustecl 
by statut,~ or reguhllion [other than 
pursutml tu tht! Fcdcrnl Ci\·il l'cnahics 
Innllliun Ad1·11stm1:mt Ar.I). 

Step 2: Ca c:ulale tho cnst·ol-livinR 
udjustmiml, whi1.:h is !lw pt1rct•ntagc for 
1ha1 sf;ilulory 1 !vii 1J•H1<1lty Ly which the 
CPI-U for llw monlh of Octobl!r 2015 
uxuJt:d!. lhe CP!-U for lhu month of 
October of the yea1· idenlifietl in Step 1 
lhernalliir rderred lo till< "wsl-ol-li\ing 
multipli,ir.")" 

··t•nd>1rSPC:l1on .JliltAlofllw ZIii~ Ari "dvil 
UIOUt,l~T) p1t11alty" IOMIIS 'd ,;pet:ifi<. mc,n,,tarv 
umuunt .,~ pro,·idt:11 hy focfnrnl luw"; or ··hes" 
maximum amounl prci,ided fur hy F•,dttriel law." 
EPA-1111mini,;1t,rn,I ~latt1tA:i gi,nerallv r,fu1111 
!:.l..thth.H\' m.,~ hnuul d, ii p,,n:,h ;u~. w Uh I Im 
following <'Xt:.,pliuns: S1<1:l1u11 31 llbl(7Jl[l)nfthn 
C:ll•an Waln i\tt. :JJ u.:, C tnl(LJ(7)(1}). ,t•lt•rs lo 
a mitunon; JlHIMh} of"n,.,I ,.,'$ thcln $100.00U 

."; S-.ctic,n 1040fdl( I) olll,., Ma,incProtre,:11011, 
Rti~urth. uu1! ~•mt:lUiHl~s 1\d. ;j,J 1.,1.s.c. 
14 l~ht,l II t .. rel,,rs to an t:Xai:l f)e1101\\• ul St11111 "!n,1r 
~n, h drv Jon (ot Aquivalenl) <1! si,w~gr. <l11dg1• nr 
inrl11~lrinl wnste du1npdd c,r ttan~1;u1l~11 l,v prn:-.no 
in ,::,lt,u<iar p,;;r 1•1!12 . ": and SN:lion ,lt5trlll ti 
.,f th~ f.rm,:~,,nr.y l'lannin~ 1111d Cm111n111111,· R1~h1 
t,,-K.nu"' t\, I, '1:l: I 1.c;,L 1 Jthl~{dl{U. l"(•fors h• om 

exa<.I c.1,.,il l'""~lty uf S2s,mm fnr ,oad1 friv,,!,,u,; 
trart,~ ,,,, rel \ laun 

•~,~,·,,nu ~thlUHO) f•Ii"W11I••,; tl1o,1 th~, ''"t-•,I 
Ii\ ing•4<liustmenl "shall b,• 11p;,li~~ lo lh" amnunt 
t,f th>11 tv11 mo,uHorv ,,nualt\' ~-. it wa-. rtHJ)f r·~~ ttntl\' 
e~1uhli~f111c! ur .1.Jiu~htd un·h!r., ,,rnvi..;ion or lm,v 
,,11i,,, •han un<l,•r 1111~ At.I.'' n .. ,,,111,., f;f>,\ l1AS n,11 
,11 !iu~tt:d M~V ur lltu :ltoththJC~ t.1nl j)OUitlt~• Jtnt'h• 
i,li:n1ifi1«I •I 40 r.FR 19,4 for inflatilln •llll•i,1., of Ill!! 
1n!ltttion HJiu~tmuul~ marrP. p11r~u.,nt In thFt OC:IA. 
,ho lnHi<ll ,:r,i-:l·of hvlng :>cljudnumt io t:lllt ulf>toci 

Ua-:u1t N) llw stnlutury 1:h:il punahy -uuuuut d:ri 
nrii:inully 1,noi:h•d or lasl arl1u,u,J Liv t.:onsr~.,. 

.. ,ol'fu:o ol l'\'bn;Jgcm11nt J.nJ flud~c,t 
Memota11d11111, /1111>/i,11i,•nl•1rm11 nf rlw Fmteml <:nH 
l',•nalt,,., ln/lauon ,<\rlJus/111,•11/ ,h'r lmpm1•1•me111 
,1,·1 .,,1 >111.110l.ill ~P.n1,,rn11•lurn M-11\-1161 •• r h 
.'\f>fl"nili~ fF'rhruary 2~ ZOlol 

4'S<.•t•U'Mt( M,.!(n•,rnn,huo M-ll,-ut,11t p ti lora 
hi,;.t ,,f lh~ .;51ph( Ahlt! c •·"l•flf,~iv,n~ ,out1f1ilit•r"' ti)· 
\"ell 

StP.p J; Multiply lhe statutory 1:ivil 
pt~nally lti,·cl d,irivcd from S1cp t by lhl~ 
cost-or-living multiplier c:akulalcrl in 
!:it~p 2 nnrl round lo thC' nearest dolla1, 

Step 4: Tu l.alcul,ile lht' 150 pt:ru<11I 

inc.rc11so limitation, identify tnu 
sl;J111!11ry c:ivil pnnally amnunt in cflP.c.l 
on NuvemLer 2. :Wl:i 7 and m11lliplv b1· 
2.:i." 

Step 5: Compare the ~talulury civil 
penally Jmounts in Step J ond Step 4. 
an<I 1ak(1 lhH lesser nf thll 1wo amoun1s. 
Thu lesser amount is lhe :.talulmv 
m~ximum (or minimum) dvil pe-nahy 
that can he assessed on or after Angus! 
1, 2016. for viola1io11s that o<.:eur after 
NovembP.r 'l, 2015. Under this rule, 
lhuse uruounls are I isled in Table 2 ol 
40 CPR 19.4. 

For example. with this rnle. the new 
stulutory maximum lotnl pcn,\hy that 
mav lw :1!l.::1~~~F!II in :1n administrative 
pt·~illly tmforcement ,iction unrl~r Cl,ian 
Air Act (CAA) section I 13[d)(1 ), 42 
LI .S.C. 741 :!(d)( 11, and CAA sec hon 
205(c)f 1), 42 tl.S.C. 75:t4(1:I( I). is 
i ni.:reasing from S32U,OOO to S35f;,J I 2.'' 
Both of thl'SI? slalutorv malo:imum 
pt:>nalty amounts were establish11d Of 

lust adjustCld I.Jy Congress in 19!>0. 
meaning 1ha1 the appliLable i;osl-of• 
living multiplier is l.78156. Muhiplying 
the originally enacted statutory penalty 
level of $200,000 by thn c:ost-of,living 
mulliplier nf 1.78156 yields II s1a1111ory 
<.:ivil penalty level of $356,312 {set< 
Cnl11mn D). To determioe lhe 1~0 
pP.rcenl slalut()ry cap. multiply lh~ 
i11na1io11 at.lJusted stalulory civil 
mo1<imum penally lcvd uf $320.000. in 
df,~cl as of Nnvembiir 2. 2015, hv 2 !>. 

which P.quals $800.000 (st'e Coliunn f'I. 
The now stalulory ci,·il pen.illy 11.~vel is 
lh~ lesser 11f the. Columns D and F. 
rn~uhing in an upwarct actj11stmen1 l'or 
inOalion o! $36,312 (scr. Coh1mn HI and 
lhP n,:,w slalulory r.ivil pPn.tlly levt-1 nl 
$:156,J 12 (seo~ Column G). 

7!1 Fl{ 1;/i!iU tr~,w•mh~t h, ~oi:it 
~Tut alt:nl11h1 tb! I SO "»m:,•nt 1R(:t't.'USt!. lim1t11hnn. 

mnll.lply 11\1< 1nOatio11 ndtu~t,~J ~wurorv r:l\'11 

p ... rn~ll~• fllUtHIRf~ 1n t•rf1t('I nn ~U\'\tntJim '1.. ~U\~ ~'\' 

Z.5 or 2so pm1:1>nt 
·•Notu thal Ci\,\ sotlihro I llldJIJI qn1.l ,.•1·ti1111 

::ut.{r.){lt -1uthnril'>~ th~" impo"'lltil)n t>f ,l hi~ln·r 
statutorv .tnaXUllum ,~1v1) j.)t1t111hv man 

a,lm1nis1ru11vo ,mfnrr·~ment art um ii the f.PI\ 
/\,hulnt,1n1tut ,uni th~ 1\Uuru~\ Gt,u,..n,I ~,lnlt't 
dt-tc·i<lu th,11 a hig,h'4r ~taluton· ~1H1im,nn l'i\'II 
p•1ualtv ,~ .,.,pr,tp:-ilih· it1 ...t partk1.1J,., m.,ttf'I 
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Statuto,y New statu· I Original Statutory Difference Orig,nal statutory civil penan( civil ponany 10,Y Cl\/il in penalty level (as of 01a1i0n Year statutory Mulllphor civil poMlly IGvel as o penal!~ levels enacle<I civil November revel: T e 
penalty level level·,._ November 2. 2015) • lesser ol (DI between 

m\ilt1p1e, 2. 2015 25 ard (F) (G) and tE> 

A 8 C 0 E F G H 

CLEAN AIR ACT (CAA). 42 
I U s.c. 7413(d)(1), 

7524(Cl( 1) ............ ........ 1990 $200000 I 78156 $356,312 $320,000 $800,000 $356.312 $36,312 

The :?Ul !i A<:t allows agencies lo limit 
lhll t..111Ch·up at.ljustmenl In less lhan lhti 
othcn'llisn required amount only under 
n:irrnwlv 1fol'inP.rl r.irr.ums1anr:c~. T11 do 
so. EPA must determine, and lhP. 
Dirnrtor of the Office ol' Mana~emcnl 
and BuclgP.I (OMBJ must concur, that 
"increc1sing the civil monetary penally 
hy lhe otlwrwi~f> required amounl will 
have a 11e~ativ~ economii; impact: 01· the 
social costs ol' increasing the t:ivil 
monetl'lfV penalty by the otherwise 
required amount outweigh the 
b,•nC!fits." 111 In it" FeLruar\' '.l4, '.l016 
guidancCl lo Fe1len1) agencies on 1hr 
implemenlation of the 2015 Act. OMO 
made cltJar Iha! ii expects reductions 
frum 1h~ S!itlulurily pn.<i;ccil,l'd UJlo h·up 
adjustment levels "lo bu raru." 11 Thi~ 
rare {lXCOption does no, apply to the 
civil pnnally provi~ions i;ovP.rl!d h~ this 
rule. 

\Vith this rnlu, rlw new slatuturv 
mllxim111n (or minimum) pnnalty i,i\'~ls 
listed i11 Tatilt< 2 10 40 CFR 1 !l.4 will 
.ipply tu all slalutory civil penallies 
assessed on or afler Au~u~I t. 2016. fur 
\'iulaliuns 11ml oc.:curred ofter Nov~·mher 
2. 2015. wlwn thl' 2015 Ad was 
enacted. The ~talutory civil penalty 
!P.w!s. as cndific<l al Tallie 1 to 40 CfR 
19.4. will wnr imw 10 op ply ltJ (I) 
violations 1ha1 occurred on or beforP. 
Nov(·mhcr 2. 2015. a1ul (21 \'iolations 
Iha! 11C(;urrP.d aftP.r NO\·P.m!,er 2. 2015. 
whc>re !ht: pcnaltv m;sr.ssmcnl was macfo 
prior to Au~usl 1. 2016. 

II. The 2015 Acl Requires Federal 
Agencies To Issue These Adjustments 
by Interim Hnal Ruic 

Sect inn 4 or th1! 2lll 5 :\cl <lirc>r:ts 
fct.lcral ag,mdes to publish the inilial 
c.:otch-uµ nrljustmcnl through an inlt:rim 
fi11RI rul,! n11 latP.r lhm1 Julv 1, 211Hi. 
whkh must UP. P-ffl-ldive 11;, l:iter than 
August 1. 20Hi. Hecause the 2015 At:t 
11r"st:ril1es tlw form11J,1 that Frdliral 
ngencies must follow lu c11kulntc, lhl' 
man,lal"d infl.ilion aclju!'lml"nls, lh•~ law 
clues not provide federal agencies any 
disnetion to vary lhe amount ot the 
statutury civil penalty cha11gi?s to l"t!net:1 

'" !-•<'lion 41t:lf 11 of lh•• ~015 ,\cl. 
11 S1•1· OM13 M~11u11an<l11m M-11;-oi; a1 p .. l 

any views or sugge~lions prnvided by 
cumm1•nlers. Arr:orclingly. pursuant lo 
!Ill! ?015 Ad nnd 5 U.S.C. 5~3(bl(3)(13), 
F.PA f'inrls thar rhrmi is gnorl r:;i11<;P. l(1 
(Jl'Omulgate this rule without providin)! 
for puLlic 1:omm1ml. II woultl Le 
i1t1prnctkable and unncc:tissary to d<ilay 
publication of this rule pending 
0pporl11ni1y for nolin• and 1·omni!ml 

bl1cause thP- 2015 Act dot's not Jllow 
agencies to alter the rulf~ based on 
p11lilit: cummcnt. 

Ill. Statutorv and E:xv.culive Order 
Reviews -

A. E.'(e.culiVf'! Order 128(;6: lfogulatoty 
l'lu11111r1g and Jif!Vil'W a11d l£xeculive 
Order t:156:J. l11111nll'illt!( n..:J!!ul,,1i,m um/ 
li1•gtllutary Rf'wiei,· 

Undl'r Exut:ulivu On.lur 1 :Wf>fi, 0MB 
dl!IPrmin!·d lhi" inl<1rim fin11l ruin In hn 
;i "non·!ligni!icant" n!gulatory dCtiun 
and. therdore. ii dnl 1101 u111leq:o 
in!Pragency revil'w. 1 i 

8. Pu1w1work Ri>duction Art I PR:\} 

This action do,~s not impose an 
informulion «:ullectiun lrnrt.l1m u11der the 
PRA. This rule merely increases the 
luvel of stalutur\' 1:ivii pe11alties 1hal 
rnuld bt! imposed in the context uf a 
foderal civil adminislraliv1i 
nnforcemcnl uction ur civil judidal case 
lu, viulatiuns uf E:F'A-,1d111inislernd 
i;lalut«s an<l tlieir implemE>nlin~ 
reiulations. 

C. R~sulnto'!' Flt<.1:ibilily :kt (IWAJ 
Thi:; oc.liun is nul s11bjt:1.t tu lhc RFA. 

Tlw RrA appli1•,; nnly 111 rulr." ~11l1jN·I lo 
not ict• and ._:nmni.,nt r11 IE'm,1ki ng 
requirements under the A<lminislralivr. 
l'wr.erlure Ai:t (Al'AJ. 5 U.S.<:. 55'i. or 
any Dll11H statute. Thh rule is nol 
suLj11c:t tu nutit..l' und u,mmcnl 
mquin!menls b~rnuse th~ 2111S Ad dues 
not allow agcndes lo 1:1lter the rulll 
has,,d cm puhli<' 1:om111e111. 

0. U11f11n,JP.rl Mandatt!S Rt!(orm ,\er 
/UMRAI . 

This action does nut •:nnli!in any 
unfunded 111i1mlall< as <lesi.:riui~tl iii 
lTMRJ\. 2 ll.5.C. 15:f 1-15:IB. <11111 rl11i1s 

"S,,,.or,..10 f1.1,.rnn1amh1111 :--1-11-110 ~, Pf'· .1-1. 

not signilicanlly or 11niq11r.ly affoct small 
govcrnmt>nts. This action is rcquil'ed by 
the :.:u15 l\ct, without the 1:xc:rcisi, of 
any poliry rlisrret1nn by EPA This 
acli11n also imposes no n1forceablc duly 
L>n any slate. local or tribal governm,mls 
ur l)ltl privale :;e,~<or. Becausf! the 
uilculation of 11ny inr.reose is rormula· 
dri1·cn pun:11,ml lo lhe 2015 Act. EP!\ 
has no policv discrclioo to varv thu 
<1mount of the adjustment. 

t::. eXt'CUtive Onfor 13132· Fe.dt<rnlism 
This m:tion rlnes nnl ha\'1! fndmali~m 

implicalions. ll will not have J 

substanliol dirllcl effect on l!w stahi~. or 
on 1hr rP-lationship IJt!IWccn lhc nntional 
bovcrnrnenl i:lnd the ~talcs, or un th,• 
distrihulion uf' pnw!"f i1nd 
responsibililics amon~ the vaiious 
levels of ~o,·crnm•mt. 

F. E.-..e,:utiVf' ( )rdl'r 1.1 / 75. Co11sulle111n11 
1111d C:oordin<1t1nn l\11!h lnrlion Tribal 
Uon,mn1r,11/s 

This adiun does oot haw lribal 
impllcalions a~ spt1cifie1l in f.imculiv"' 
Order 11175, Thi, rule me.rch 
mcnnr.ilt-s tht! r~al \'alue ol t:t~rrenl 
!:!la1111ory ci\'i( penally levels tu rcOect 
:mrl keep pacn with the li>vels origim1llv 
set by Con~ress wlwn II.re i.tarutc, were 
enacted. Th~ citlculotion of the incre,.~cs 
i.: lnrmuln-clrivPn and rm,snib,,d hy 
statole, and EPA has nu t.list.:l'etiun lo 
Wll'V the umount ul' the at.ljuslmenl lo 
rcrtccl any \'iews ur ~uggeslious 
prov hied by comrnenters. Acc.nrdin~ly, 
I his rule will nol have a -.uLstanlial 
direct effoct nn trihal ~ovemmr.nts. rm 
the n~lationship botwcP.n the Fcrlcral 
gol'l:rnnumt ;ind lnrlian lribt!S. or on llw 
t.lislriliu111;11 vi puwi,r i:llltl 
rcspunsiLilil i,:s bet ween the f.et.lt:ral 
guvt<rnmcnl and ln<liun tril,es 

,:. E.wcutin~ Ord1·r 130~.';; Proiel'lio11 ,,{ 
(.'/ii/Jren From J;'1ll'im111mmlaf Ifoulth 
ni$ks anrl Su/dy Risks 

Tlw EP/\ inlnrprds t::xm:utive Order 
t:!045 as applling only 11) rhnsl' 
regulatory 11c1ions 1ha1 concern 
c:nvironmen1,1I henllh or safe!\· risb th11t 
EPA has rPllson In lwlif've mn,· 
rlisproportionutely aft'ed d1ilriren. pt!r 
I lw dcfinilion of "coverc~<l regulatory 
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aclion" in !-eclirm 2-20:! oftlrn 
Exerntive Onh•r. This aclion is not 
sul>j~c, lo Ext:1:u1ive Order t 30'15 
U•\<:at1~<· it doui; 1101 conctirn JO 

1:nvironn11•ntal httallh risk or saf,ily risk. 

H. £xc>r.:utiw• Llrtfor l:J:? 11: Ac/ions That 
SiJ,/nifir.untly A[/t!CL f:1111r6}' Supp/_v. 
Distribution, or Use 

This action is not subject lo Executive 
Ordti1 13211 l,t>cause i1 is not a 
s1gn1fir:an1 regulatory aclion under 
Exc(.11tive Orifor l 28G6. 

I N(ltinnul Tt!dinology 7 m111-f1•r (lnrl 
,-\,fnmt·emt>nl /Ir.I 

Thi, 1ul1• «.hit,::,. nnl involve 1cd111ic:al 
standards. 

/. l·:.\t"CU!in: Onlt:r J.!698. Ft:Jt<ml 
.·\dio11S Tfl Arldmss E:111•ironm,mtal 
/u.-1,ce in Minorit_v Popt1fotio11s 11nrl 
l.11w-l11,~nme Popufntinns 

bl~t:utive Order 12898 (59 FR 7529. 
hil>marv I G. 1994) 11s!ablishes Federal 
clwLu t i~c µulicy on t!ll viru1111w11t11l 
j\1~1it:o Its m:iin provi~ion directs 
Fe,inral ag,m~ies. to the greatP.sl l!'l:lcnt 
practic;iblt' and permitted by low. to 
make ~nvirunmental justice parl of their 
rni.-i.il•n b~· idc.mtifying ,rnd a1ldrHssing. 
as appropriate. disproportionately hiF;h 
and adver5e human heallh or 
1im·ironnwn1,1) dfocts of ihf,ir programs. 
policilis, anti 11clivilics on minorily 
p11µul.itiun:; and low·inc1Jml:l 
pt,pulations io 1h11 Unitutl Slates. 

Th11 primarv purpose or this rule is lo 
n•concile rhe real value of current 
statutory civil penally levels to reflt,cl 
aud k,~ep p,11:e with the lovcls odfl;\i1rnlly 
s,•1 l,y r.o,1~r .. ss wht•n the slatutps WP.rf! 
enacted. Because calculatiou of the 
incrr.ase~ is ftlrmula-driven. EPA has no 
,iisr.wtion in updating the rnlu tu rellect 
tlw ~11uw11bl1: ~l~tutory civil pcnultir.s 
1-J.,riv.,d fron1 applying llm fmm11l11. 
Sinw llwre i~ nu discmlion under 1h1i 
:!U 15 Act in dt!termining the statuturv 
(ivil prmahy lewl. EPA 1anno1 vary lht• 
111111,1mt of 1111., 9lalutury c.ivil penoll)' 

,11ljust1Twnl lo uddrcsl' uthcr issues, 
including envirunmenlal jmlke i.ssmis. 

J..:. Cnr1gressinnc,I Rede1v 1\.:-t (CUA/ 

This action is sul>itee:I lu lhe CRA. c111d 
EPA will suhmit il rule ,·epurl lo each 
House of the Congress and to thH 
Cnmplrollcr Gem:11:1111f tlw Llnitt.:<l 
Stales. The CRA al!uws the issuing 
agency tu make a rule efl'eclive soontff 
lhan otherwise provided by 1hr. CRA if 
the agency find~ Iha! nulicc and 
commcnl rukm111king prnc:ctlurcs arc 
improcti<:ohlt¼, unnoc11ss11ry or c<.>nlmry 
lo lhP. public intorest (5 l!.S.C:. 80R(2)J. 
This rule i:; nol subjucl to nnlicu ;md 
i:omm,ml requirements because the 
.W 15 Act dn~s nut allow agencius to 
,1lt~r !hu rule hosed 011 public comment. 

List of Subjects in 110 Cfk Parl HI 

1::nvirunmentJI prorecliou. 
:\d111inb11ativ,i practice ,md fHOt.11i!uw. 
l'.>cna lti,:,$. 

ll«t,,J- 11111<• ~:l, :!016. 

Ginu Mr:C.arlhy, 

o\cJ111ini:.tmtrir 
For th<! masons sel ,1111 in lhP 

preamble. tille 40. chapll}r I. p;irt H) of 
the Cocl,· c,f redural Regulatil)ns i~ 
amended as follows: 

PART 19-AOJUSTMENT OF CIVIL 
MONETARY PENALTIES FOR 
INFLATION 

• 1. The ijuthuritycitation for purt Hl is 
rnvis~d lo r('ad ;is follows: 

A111hority: Pub. L. t01~uu. Oct. 5. 1!190. 
104 Slat. 890.as dmcnd~d 1,y Pub. L. HN­
l:J4, title Ill,"'"· ~10111tsl(tl. /q,t. 211. 1996, 
l 10 Stat. 13Zl-37'l: Puh. L. 10:i-36:!. tit!,1 
XIII. sec.. lJOllnl Nov. lO, 19!18. Ill $tut. 
JZ!J;l; l'ul, L. 114-74. ti:IIJ Vil, St.le. 70llbJ. 
Nov 2. 2ll'l5. 12!1 S1,,1. 5911. 

• 2. Re\' isn § 19.:! lo rcud us follows: 

§ 19.2 Etfec!lve date. 
Tlw p••nahy le\·el~ in lite lasl colurno 

ul' 1'uLlc l tu§ 1\.).4 npply tu oll 

"iolalions which oct:umic.l ,1fl1:r 
Deccmbr.r 6, 2013 lhrough November 2, 
2u15. and to violatio11s occurring after 
Novcmb~r 2. 2015, whcro penalties ilrc 
;ii.sHs:;,iti hcdorr. A11g11s1 I. 2016. Thi> 
slalut1Jry civil µenally le,·el~ set forlh in 
the lust col11mn of Tt1bla 2 10 § 19.4 
apply lo all \'iolalioos which uu:ur after 
Nuvcmbr.r 2. 2015. where the pf11111hies 
arP as<;essecl on or afler August l, 201r, 

• J. Amend§ 19.4 by, 

• ,,. Rcvisi11g clw s1:t:tiu111i~ij«.Jingt111d 
th<· introductory text: 

• l,. In T,:ib)r. 1. amending !he lost 
r:olun,n 111'!::iriing by rnmoving th~ IP.XI 
''Pmiahics dfec.:livc after Dcccrnher G, 
2013··: and adding .. Slalutory civil 
pe!lalties for violations th::11 occurrecl 
ofter D1:ccml,cr 6, 201 :J lhruugh 
NovPmber 2. 2015. nr ;mi :l'-SPssml 
before August l, 2016 .. in ils plar.e: a,ul 

• c .. i\ddint; a new Tabll! 2. 

The revisi1Jns and addilion read ns 
follows: 

§ n.4 Statutory civil penalties. as adtuated 
for Inflation, and tablet. 

Tnble I lo § 19.-l sels nut the slalulorv 
civil penally provisions of statutes 
administered by EPA. with the original 
statutory Cl\"il penalty l~Yels. as 1macwd. 
1111d the operative stolutvry ci\'il penalty 
IP.VP.ls. R~ i!djnstP.d for inflation. fnr 
vinlntiom: occurring on or before 
November Z. 2015. and for violaliuni. 
uc:curring after Noveml!er 2., 2015, 
wh~rc: penulties 11rc assessed before 
>\11ttusl 1. 201n Tahle 2 sets 1.111t the 
statutory civil pr.rrnhy provisions of 
statutes administered by EPA. with thr 
nnginal st11t11tory civil punally levels. b 

cndcteil. with the la~t column 
displaying rhe operative statutory civil 
penally lewls whcrn penalties arc 
assessed on or after August 1. 2016. for 
violations thnt occ1m·rd .ifte.r Novemb<!r 
2.2013. 

• 
TABLE 2 OF SECTION 19.4-CiVJL MONETARY PENALTY INFLAllON ADJUSTMENTS 

U.S. Code citation Envi1onmenlal statute 

7 U.S.C 1361.ia)(I) 

7 U.S.C 130Ua)(2) • 

................. -···--1 FEDERAL INSECTICIDE. FUNGICIDE, 
AND ROOENTICIDE ACT (FIFAA) 

..................... FIFRA ....................... - .......................... . 

'1'iuh1 lh•tl 7 I·.~.<.. 1 :tii/.l1tU:!' 1:onlnins thr,~1, 
scpurn1<:s1a1u101y mux11auru c:i,il p,:nal1y 
f>h)V1::-lU,l.:, 1'ht-> ft1 .... un~1111Wl r,{ $1.00U dOfl tfJ•J 

'.S~)Utl ~l,,iu?or\• uutxirouni nl'tl 1umullv anu111nt \\'l~m 
,,ni:111~11~ tem11·1,,,1 in HJ7H !l'ul, L \l!'I-J%l. ,in,1 tlic 
... ,.,,,,ut ua,·1,ri,,11 ,,fSt.tmO v.,11:"11to1,.1,~,1 iu IH74! 
!l'uh t. n-~ 1r,J 

Statutory c,vit oenellies 
for violalions lhat 

Stalutory civil penallies. octurred afler 
as onactod Novombor 2. :!015 and 

$5,000 

1.000/500/1.000 

ass~se<I on 01 alter Au­
gust 1, 2016 

$18,750 

2,750/1,772/2.750 
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TABLE 2 OF SECTION 19.4-CIVIL MONETARY PENAL TY INFLATION ADJUSTMENTS 

U.S Code cltat1on 

15 u S.C 2615(a)(1J 

15 U.S C. 2647(a) ... . . . .. . .. .. ·- . 
15 u.s.c. 2647(9) ................. , ....... , ... .. 
31 u.s.c. 3802(8)(1) ................................. .. 

31 U.S.C 3802(a){2l ~ ... --- ................. _ .... - .. 
33 u.s.c. 1319(d) ....... .. ............................... . 
33 U.-S.C. 1319(g)(2)(A) ............................. .. 
33 U.S.C 1319(g)(2J(R) . ........ . . .. .. , 
33 U.S.C 1321 (b)(6)(B)(i) .......................... .. 
33 U.S.C 1321(b)(6}(B)(ii) ............. , ........... .. 
33 U,S,C 1321(b)(7)(A) .............................. . 
33 u,s,c 132l(b)(7)(8) .............................. . 
33 U.S.C . '1321(b)(7)(C) ............................. ,. 
33 u .s.c. 1321(b)(7)(0) ... ............. ............ . 
33 USC 1414b(d)(1} .............................. .. 

33 lJ.S.C. 1415(a) .................................. .. 
33 U.S.C. 1901 note (see 1409(a)(2)(A)) ... .. 

33 U.S.C. 1901 note (see 1409(a)(2)(B)) .. .. . 
33 u.s.c. t901 note (see t409(b){1)) ........ . 
'.33 U s.c 1Q08(b)(1) .................... . 

33 u.s.c. 1908(b)(2) ................................. .. 
42 u.s.c . 300g- 3(b) ... .. .......................... , .. .. . 
42 U.S.C. 300g-3(g)(3)(A) .......................... . 
42 U.S.C. 300g-3(g)(3)(8) ......................... .. 
42 U .S.C. 300g-3{g)(3)(C) ......................... .. 
42 u .s.c. 300h- 2{b){1) .............................. .. 
42 U.S.C. 300h-2(c)(l) ............................... . 
42 U .S C, 300h-2{C}(2) ................... ,_ .• , ..... .. 
42 U.S.C. 300h--3(c) .................................... . 
42 u.s.c. 300i(b) .. ............ .. .. ......... ..... ...... .. 
42 U.S.C. 300~1(C) •• , .................................. . 
42 u .s.c. 300j(o)(2) ................................... .. 
42 U S.C. 300j-4(c) .... ... - .... -.... ... .. .. ...... .. .. . 
42 u.s.c. 300i--fi{b)(2) .............................. .. 
42 u.s.c. 300j-23(d) .................................. .. 
42 u.s.c. 4852d{b)(5) ............................ _ .. 

42 U .S.C. 491 O(a)(21 ,. ................................ .. 
42 u.s.c 6928(a)(3) , ........ -.... - ... ·-··· ..... , ... . 

42 u .s.c. 692S(c) ........................................ . 
42 u.s.c 6928(9) ... .................... .. ........... ... .. 
42 u.s.c. 6928(h)(2) ................................... , 
42 u.s.c. 6934(1!) •. -, ................................... , 
42 u.s.c. 6973(b} ....................................... .. 
42 U .S.C. 6991e(a)(3) ................................ .. 
42 U.S.C. 6991e(d)(1) ................................ .. 
42 U.S.C. 699te(d)(2) ................................ .. 
42 u.s.c. 7413(b) ......... "' .............. ,. .. .. ... .. 
42 u.s.c. 7413(d)(1) .................................. .. 
42 U s.c. 7 4 t 3(d)(3) ...... - ......... ~ •..•• , ..... ·-· 
42 U.S.C 7524(a) ........ _ ..•.. ., .. . ~· ...... . , 
42 u.s.c. 7524(c)(1) .................................. .. 
42 U.S C . 754S(d)(1) .... .. ... , .. ........... ,., ....... .. 
42 U.S.C. 9604(e)(S)(BJ ............................. .. 

42 u .s.c. 9606(b)(1) .................................. .. 
42 u .s .c. 9609(a)(l) .................................. .. 
42 u.s.c. 9609(b) ....................................... .. 
42 U .S.C. 9609(c) ................... ........ , .. , ..... .. 
42 U.S.C. 1104S(a) ... .. .. ..................... ., ....... .. 

Environmental slatute 

TOXIC SUBSTANCES CONTROL ACT 
(TSCA}. 

TSC.O. ....... , .............................. - ................ -. 
TSCA .................... ...... , ........... ..... .. ... .. 
PROGRAM FRAUD CIVIL REMEDIES ACT 

(PFCRA) 
PFCRA .............. ...... ,., ......................... , .. .. 
CLEAN WATER ACT (CWA} ...................... . 
CWA ........................................................... .. 
CWA .......................................................... .. 
CWA ............................................................ . 
CWA " .... ,.,. ... , ..... ,,,,, ••• ,u ... , ................ ~,,,~ ... , ..... . 
CWA ................... , ........................................ . 
CWA ............................................................ . 
CWA ............................................................ . 
CWA ..... . ,, .. .._ .... .. ,., ... ....... ._. ,,._ .......... , .... ......... .. 
MARINE PROTECTION , RESEARCH, AND 

SANCTUARIES ACT (MPRSA). 
MPRSA .... ·~ ........ I • • , .. . , •• , ." . "'' . .... ,., ... . ....... , •• 

CERTAIN AI.ASKAN CRUISE SHIP OP£R· 
ATIONS (CACSO). 

CACSO ........................................................ . 
CACSO ........................................... , ............ . 
ACT TO PREVENT POLLUTION FROM 

SHIPS (APP$) 
APPS ........ .................................. ................ .. 
SAFE DRINKING WATER ACT (SOWA) .. .. 
SOWA .......................................................... . 
SOWA .......................................................... . 
SOWA ,, .............................. _ .... , ................... . 
SOWA .................... , ..... ~, ............................ . 
SOWA .......................................................... . 
SOWA ,, ... -, .................................................. . 
SOWA ......................................................... .. 
SOWA .......................................................... . 
SOWA ................................. , ...................... . 
SOWA .......................................................... . 
SOWA .••.•• , ... , ..................... ~ ......... - ............ . 
SOWA ................................. ~ ....................... . 
SOWA ... ..................................................... .. 
RESlOCNTIAL LEAD-BASED PAINT 

H.O.ZARD REDUCTION ACT OF 1992 
NOISE CONTROL ACT OF 1972 ........ ....... . 
RESOURCE GONSERVATiON ANO RE-· 

COVERY ACT (AGRA). 
AGRA ........... , .............................................. . 
RCAA .......................................................... . 
RCAA .. _ ...................................................... . 
RCAA ...................... ,-......................... , ...... . 
RCRA , ......................................................... . 
RCRA ..................... ,, .......................... , ........ . 
RCRA .......................................................... . 
RCRA ....................... .................................. .. 
CLEAN AIR ACT (CAA) .............................. . 
CAA ............................................................. . 
CAA .... - ......... _,_ .. ___ .. _,., .......... _ .... _,,.,._., 
CAA , ___ , ...................................................... . 
CAA ............................................................. . 
CAA .................. , ... ................ ,. ... .............. , ... , 
COMPREI-IENSIVE ENVIRONMENTAL RE· 

SPONSE. COMPENSATION. AND LI· 
ABILITY ACT (CEACLA). 

CERCLA ..................................................... .. 
CERCLA ,, ..... - ..... _ ... ,-, ..... , ........................ . 
CERCLA ......... , ............................................ . 
CEACLA .............................. .... .. ................. .. 
EMERGENCY PLANNING AND COMMU• 

NITY RIGHT-TO-KNOW ACT (EPCRA) 

Statutory c111il penalties, 
as enactect 

25.000 

5,000 
5,000 
5,000 

5.000 
25.000 

10,000/25,000 
10,000/125,000 
10,000/25,000 

10.000/125,000 
25.000/1 ,000 

25,000 
25,000 

100,000/3,000 
600 

50,000/125,000 
10,000/25,000 

I 0,000/125.000 
25,000 
2.5.000 

5,000 
25,000 
25.000 

5.000/25.000 
2 5.000 
25.000 

I 0,000/125,000 
5.000/125,000 

5, 00-0110 ,000 
15.000 

100,000/1 ,000,000 
2.500 

25,000 
25,000 

5,000iS0,000 
10,000 

10,000 
25,000 

25.000 
25,000 
25,000 

5 ,000 
5.000 

25,000 
10,000 
10,000 
25,000 

25,0001200,000 
5,000 

25.000/2,500 
200.000 

25.000 
25.000 

25.000 
25.000 

2s.ooons,ooo 
25.000/75,000 

25,000 

Statutory civil penalties 
for violations that 

occurred after 
November 2 . 2015 and 

assessed on or after Au­
gust 1. 2016 

37,500 

10,781 
8,908 

10,781 

10,781 
51,570 

20,628/5'1,570 
.20,628/257,848 

17.816/44,539 
17,8161222,695 

44,539/1 ,782 
44.539 
44,539 

178, 15615,345 
1,187 

187.500/247,336 
13,669/34, 172 

13,669/170,861 
34.172 
70.117 

14,023 
53,907 
53,907 

10,781/37.561 
37,561 
53.907 

21.563/269,535 
10.781/269,535 
18,750/40,000 

22,537 
131, 185/1,311,850 

9,375 
5'.l.907 
37.561 

9,893/98.935 
Hl,773 

35,445 
93./50 

56.467 
70,117 
56,467 
14.023 
14.023 
56,467 
22,587 
22.587 
93,750 

44,539/356.312 
8 ,908 

44,539/4,454 
356,312 

44,539 
53,907 

53,907 
53,907 

53,907/161, 721 
53,9071161.721 

53.907 
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TABLE 2 OF SECTION 19.4-CtVIL MONETARY PENALTY INFt.ATION ADJUSTMENTS 

Stalutory CiVil penallies 
for violations lhal 

U.S. Code citation Environmental stalule Statutory civil penalhes, occurred after 

42 U s.c t 1045(b)( 1)(AJ ............................... EPCAA .......................................................... 
42 U s.c 1 t 045(b)(2) .................................. EPCAA ............................ , ............................ 
42 u.s.c. 11045(b)(3} .... , .. .-., .............. , ....... EPCAA 1•111•1••••1u, .... ,, ... ,,,,1uo•u• .. ••••••uu••H••H•1 
42 u.s.c 11045(c)(1) ............. , .......... , ......... EPCAA ............................ , ............................ 
42 U S.C. 11045(CJ(2) ................................... 0 EPCAA ••~••Uuooo••••••••hoou•••••••~•••• .,..., • .., •• .,,.,.,,., 

42 U s.c 11045(d)(1} .................................. EPCAA l•• ••• • •HH <•,.o • • •• ·••• i • • ••• Il l•• •• • •• ••• •••• • •• I 

42 u.s.c 14304\a)(l) -•••-AU•t•••••.,H•n•l•••••n•• MERCURY-CONTAINING ANO RE· 
CHARGEABLE BATIEAY MANAGE· 
MENT ACT (BATIEAY .LI.CT). 

42 u.s.c 14304(gJ .. ... . .. , .... 11 , • f'I•· •"' """" BAiTEAY ACT , ................... ,w, ..... , .... , ....... -, 

IPR Om .. Wlf,-15411 Vilinl li-:10-1&, II.+:; oml 

IILLINC CODE GS&0-50-P 

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

(Oockel No. EPA-R02-0AR- 2016-0059; 
FRL- 9948-57- Reglon 2) 

Approval of Air Quality Implementation 
Planst New Jersey, Carbon Monoxide 
Maintenance· Plan 

ACENCY: Environm~ntal Protec·tiun 
Agency (EPAJ. 
ACTION: Vinal rule. 

SUMMARY: Tiu~ Environmental Proltclion 
Ag,mc.;y (EPA) is dpproving a Ria!(• 
hnplemenlalion Plan (SIP} revision 
:;ubmitted by the New Jerst:y 
Tle p:Htn11>n1 or RnvironnientAI 
Proter:lion. This rnvisior1 estal>lishei; 11n 
11pdated hm·yC!aJ carbon monoxide (COi 
llmiterl maint,mance plan for lhe New 
[ur.sey pr,rti1111 of' Lhc New Yorl·Norlhem 
New J,m:ey-1.ong kl:tnd [NYNNJLTJ en 
,u·e a whidi indudes the followin~ areas: 
lfodson. Essex. Bergen, ,md Union 
Counties. and the muniripalil les of 
Cliftcm, Pa:;s6i<:, and ratcrson in Pas~aic. 
r·o11ni\' New Jersey <p1alili11-s rn" .1 

I 1mit0d mnintenance Jllan . rather than a 
full mr1i11tomince plan . hecause 
monitnri ng t:oncc1111•ations of CO ar•· 
less than 85'){, of !lie stanrlartl. In a 
limit1HI C11,1i11tenance plan. furure-year 
Llr<Jjerlion inventories and 
tram;porlalion conformity budgHls me 
uul required. ln adrlitiun. EPA is abo 
,1pprovi11g tl1e 2007 A1tuinmenl/B11s1? 
Year CO ,;1mission~ ir1v1•ntorv 11ncl th,, 
,hutcluwn of 5 C() main11mc1nc:ti 
m<Jnitors in New Jersev. 

Thu N1•w lers~y p1.1riinn uf the 
NYNNJLI CO orcn wos rcdosig11n.tod lo 
;Jltainmenl ol' the CO National Amhient 
Air Qualitv Stantlo.rd INAAQS) on 

Augu~I 23, 2002 ond o moinlr:nancc 
p l1111 w11s also ,1pprnved al 1hat lime, By 
this at:tion, EPA is approving a second 
limit1id maintenanr:e plan [or this area 
because ii pro,•ides lor continued 
attainment of the CO NAAQS for an 
:iclclit ional ltm ym1rs. The intended ,~ffed 
rJf this rulcrnaking is lo approve a SIP 
revision tlial will insure continued 
mainrenam;H of lhP. CO NAAQ~. 
DATES: This final rule is efrectivc on 
August I. 2010. 

ADDA.ESSES: The EPA hus estobli~hed a 
dncknt for this acliou under Docket JO 
No, EPA-R02-0AR-2016-0059. All 
documents in the docklit are listed on 
the hrtp:ilinvw.nigulutions.gov Web 
s ite. Although lis1t,d in the inde·,:, some 
inl'nrmaliw, ·is n1)! publ idy availal.Jle, 
e.g .. CBI or other informolion whose 
disclo;;ure is rnstrictod by staluta. 
Certain olht11 material. stich as 
t.opyrighlcd mr.1 lerial. i;; rwl plocecl on 
the h11~1m el and will be publicly 
ovailable o nly in hard copy form. 
Pt1blicly av.ti lablu duck.el inatorials am 
availi1bfo eloctrnnicallv 1h1011)!.h llttp:I/ 
Wllll<\' ,·r::gulotions.gov. 

FOR FURTHER llfFORMATION COl'ITACT: 
Html'y F!lingersh, A ir Programs Bronch. 
Environmental Proteclinn Agency. 290 
Broadway. 251h Fluor. New Yurk. New 
Yu!'k 10007-1666, lelephone 1rnmb11r 
(212) t,i37-3Jfl2. u1• by emai l at 
f uingc1l'sh .lu:nry<&,·pa .grw. 
SUPPLEMENTARY INFORMATION: The 
~upplument0ry lnformalio11 ,;,ir:tinn is 
arranged as follows: 

Table ol' Conlenl~ 

I. Whal Aulion is EPA Taking/ 
II. What C:ornnumls di.cl EPJ\ Rtit.:ciVl' on iii. 

Ptopusol .. ml Wh.nt are EPA'.i. R1,spnns11s'! 
111 , What is the Adcquocy 51,1tu~ of lliu CO 

L1miterl Maintmancc Plan ftir the Nt!W 
JQrsev Po1tion of !he New York, Nnrthf!rn 
Now Jersey-Long !&laud 1\to11t 

IV. Wlu1t i~ EPA's 1/inol ;\clion'? 
V Statutory and Exec:utiv~ (Jrch!r Rti\· iews 

as enacted Novernoer 2, 2015 and 
assessed on or after Au· 

gust I, 2016 

25.000 53,907 
25.000175,000 53,907/161, 721 
2.o,000/75,000 53,907/161, 721 

25,000 $3,907 
10.000 21.563 
25.000 53,907 
10.000 15,025 

io.ooo 15.025 

I. What action is EPA Inking? 

EPA is approving New lorsey·s SIP 
revision updating their oxisUng tm,-yt!ar 
carbon monuxjde (COi mainteoauce 
plan for the New lersey porl ion of the 
New Yor~·Norllwrn New lersey·l.ong 
hilHnd (NYNNJLIJ CO area, which 
includ<ls lhl) follow ing an,as: Hudson. 
Essex. Bergen. and Union Counties. uml 
the municipal it ies of Clifton, Passai1. 
and Paterson in Passaic County, wilh 
another ten-year plun. The react er is 
rcforrod to the March 2S, 2016 (81 PR 
16102) proposnl for dAlails nn this 
rulemakin~. 

IJ. What r.ommP.nts d i,l EPA receive on 
ils proposal and wl1at ere E.PA's 
nisponi;e s? 

EPP, rl id 1101 receive anv cumm,~nts on 
uur proposed approval of th(' updated 
CO limited maintenance plan. EPA is 
npprnving t he New Jersey STP rcvbio n 
ff'C]IIP~J,. 

UL What is the adequ acy stoh1:; of th e, 
C:O limited maintenance plan for I.be 
New Jersey portion oflhe New York­
Northern New Je:r sey-Loog Island ilrna? 

Section I 18(e) of the l.1'8nspnrtalion 
conformity rule (40 CFR part 93} slates 
that n conformity dotcnninalion cann11l 
he made osing sultmilled motor vehicle 
mnissicm burlgets ("budgets") u11til EPA 
makes a positive determi nalinn that !he 
suhmille<J butlgets are adcquale. In 
,u:curdance w ith our ru le. the li01ite1l 
111ninlenance p lan for the New Jersey 
portion or the New York.-Norlhern Nnw 
Jorsey·Long !~land (N"'l'NNJLI} CO area 
was posted for adequaty review on July 
27. 201::', un f.PA's tonfonuitv Web site . 
http://1,vi.vrv.epa.gov/otaq/ 
s/a lereso11 rcesllro nsc;on fladeq uocy . h 1111 . 

J\s a general rule. however. limill~tl 
mainlenance plans; .such as thl' 
m~i nlenance plan for the NYNNJLJ CO 
area, do not include budgets. Instead. 
for lhose areas lhat qualify under our 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, DC 20460 

JUN 2 9 'tO\S 
C'fFICE OF 

EriF'OACEMEN• MJO 
:o,,1p.._ ;.~.c~ ~ss ... P•t•Ct 

MEMORANDUM ,f\_/ 

SUl!.JF.CT: Guid~".ce ,>n Evalua(ing a Vi<'l•".:'.j }1 i)i/y 10 Pay a Civil Penalty in an 
Ad1111111stra11ve Enlorcement Aclt°JY' 

FROM: Susan Shinkman. Director ) 

TO; 

Oflict" of Civil Enforceme OC:E) r 

ci:~chia (··Mackey.Di. ' rµ:_P,ri.e D Ln.-/~£ry'\_J 
Olhce ol Sue Remed,atoon hnf ccn;L, cOS~l 

Rt:giurrnl Counsel 6(,ft 
Regional Enforcement Division Directors 
Regional Enforcement Coonlinators 
OECA Orticc and Division Directors 

Sine~ the t!arly days ol'th,: U.S- Environm~ntal Proll.!ction Agency's (the EPA or the Agency) 
enlhrcement prngram. i1 hns been fundament.il that the Agency's enforcement actions dt!ter 
\'iolators and the regulated community from foiling to ~omply vvith envimnmcnlal rt!quiremt:111-;. 
To achkve this delerrcnce. EPA·s enforcement actions should. at a minimum. recover any 
economic benefit gained by the violator as a result of its noncompliance and n graviiy-based 
penalty to account l"t,r the seriousness and dmation or th!! violation.' While the Agency seeks Lo 

obtain civil penalties that provide for both specific and ~eneral deterrence. 1he EPA may reduce 
the civil penalty sought if the violator produces infonmllion demonstrating its inability 10 pay the 
propos\!d penalty. 

I. Purpose and Sco1lc 

This guidance supplements existing guidance issued b) the Office of Enforcement anc.l 
Compliance Assurance (OECA) on how to assess a violator's daim thal it lacks the ability to puy 
al I or part of a civil penally to be assessed as par! of' an enforcement action. Spcci tical ly. this 
guidance builds upon and docs not supersede the 1986 guidance on Determining" Violutar ':; 

1 See·c Poth,· 011 Cini rl•11,d1J.-.,, EPA General Enforc..:mcnt P,,li1:~ GM-.::! I (Feb. Io, 198-1 )(OM-2 I}: .-1 Fr<1m,~u ,,rk_ 
/or St<1tuh•-Sp~<:i/h• .·l11p1·och·h,1.1· 1r, p,.,,wJt,, .-t~s.•.,:~m,1111.~. Ell A G~rwro.l Enforccmcnl Po lie)• GM-:?:? (Feb. 16, I <l8~} 
(GM-2:!). 

Internet r.dd'f>S~ ( URL 1 • h!IJ• 1/wwv, ep; go, 
Recyc:led/Rtoeyc:lobto • F-'Mt~'.l w,u, Yege:able 011 Baseo ll'lh ori 1oc•;. ~ost;o,uuM1er Ptocess Ctit,11n'-' r,re Fl-ecycle<t Pape, 



 

2 

Ability to Pay a Civil Penalty, Thomas L. Adams, Jr. (Dec. 16, 1986), or the General Policy on 
Superfund Ability to Pay Determinations, Barry Breen (Sept. 30, 1997)(1997 Superfund Policy).2  
 
This 2015 guidance describes the steps case teams should follow in evaluating ability-to-pay 
(ATP) claims, and provides an overview of the Agency’s tools to assist practitioners in ATP 
evaluations. It also provides guidance on the type of documentation to consider when 
determining whether the EPA may accept extended payment plans for administrative penalties. 
Moreover, the guidance describes, where appropriate, how to structure extended payments. 
 
This guidance applies to EPA administrative enforcement matters involving ATP claims raised 
by individuals, for-profit entities (including sole proprietorships, corporations, partnerships, 
limited liability companies (LLCs), and for-profit utilities), governmental entities, federally 
recognized Indian tribal entities, and not-for-profit entities. This guidance does not apply to 
federal agencies.3 
 
The tools and approaches discussed here may also be useful for civil judicial cases referred by 
the EPA to the U.S. Department of Justice (DOJ). After a case has been referred, the EPA and 
the DOJ will work together to determine whether additional information should be collected. The 
DOJ may rely on EPA’s financial analyst,4 either internal or retained by the Agency, or the DOJ 
may engage its own analyst.  
 
II. Burden of Proof  

 
A. Where ATP is a Statutory Factor for the EPA to Consider in Determining the 

Appropriate Penalty 

 
Pursuant to 40 C.F.R. § 22.24, the EPA, as the complainant, “has the burden of going forward 
with and of proving that the violation occurred as set forth in the complaint and that the proposed 
penalty . . . is appropriate.” As to the appropriateness of a proposed penalty, the burden is on the 
EPA to prove that it has taken into account the applicable statutory penalty factors. Under many 
of the environmental statutes administered by the EPA, a violator’s ability to pay is one of the 
factors to be considered in determining the appropriateness of a civil penalty.5  

                                                           
2 This 2015 guidance is intended to apply to administrative civil penalties assessed under the Comprehensive 
Environmental Response, Compensation, and Liability Act (CERCLA) as well as all other EPA civil penalty 
authorities. In addition, the 1997 Superfund Policy, which is directly applicable to ability-to-pay determinations in 
the context of Superfund cost recovery enforcement actions, may also provide a helpful framework for case teams to 
evaluate ability-to-pay claims concerning civil penalties, in both Superfund and non-Superfund cases. 
3 Because the United States is covered by the Full Faith and Credit Clause of the United States Constitution, federal 
agencies are excluded from ATP considerations when calculating civil penalties. 
4 If the EPA case team needs more support to conduct financial analysis, please refer to the list of financial analysts 
and OCE contracting officer representatives on the “Ability to Pay” document library located on EPA Region 5, 
Office of Regional Counsel’s SharePoint site.   
5 See, e.g., Clean Water Act (CWA), § 309(g)(3), 33 U.S.C. § 1319(g)(3); CERCLA, § 109(a)(3), 42 U.S.C.  
§ 9609(a)(3); Emergency Planning and Community Right-to-Know Act (EPCRA), § 325(b)(1)(C), 42 U.S.C.  
§ 11045(b)(1)(C); Act to Prevent Pollution from Ships (APPS), § 9(b), 33 U.S.C. § 1908(b); and the Toxic 
Substances Control Act (TSCA), §§ 16(a)(2)(B), 207(c)(1)(C), 15 U.S.C. §§ 2615(a)(2)(B), 2647(c)(1)(C). Other 
statutes direct the EPA to “take into consideration” inter alia “the economic impact” or “effect” of the penalty on 
“the violator.” See, e.g., Clean Air Act (CAA), §§ 113(e)(1), 205(c)(2), 42 U.S.C. §§ 7413(e)(1), 7524(c)(2);  
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Since the Environmental Appeals Board’s (EAB or Board) decision in In re New Waterbury, 
Ltd., it has been a well-settled principle that the EPA needs only to prove that it has considered 
each of the statutory factors and that its proposed penalty is supported by EPA’s analysis of those 
factors.6 As concluded by the EAB in New Waterbury, “this does not mean that there is any 
specific burden of proof with respect to any individual factor; rather the burden of proof goes to 
the Region’s consideration of all of the factors.”7 
 
To meet this burden,8 the EPA must come forward with evidence to show that it considered the 
factors and that the penalty is appropriate. This does not require the EPA to establish that “the 
respondent can, in fact, pay a penalty, but whether a penalty is appropriate.”9 In New Waterbury, 
the EAB rejected the respondent’s claim that, at a penalty hearing, the EPA must, as part of its 
prima facie case, “introduce specific evidence to show that a respondent has the ability to pay a 
penalty.”10 Rather, the EPA needs only to “produce some evidence regarding the respondent’s 
general financial status from which it can be inferred that the respondent’s ability to pay should 
not affect the penalty amount.”11  
 
Typically, it is sufficient to obtain general financial information directly from the respondent or 
from publicly available records. For example, administrative law judges (ALJs) have held that 
the EPA has satisfied its burden of production upon submitting information such as a Dun & 
Bradstreet report, respondent’s credit risk score, and/or documentation of multiple attempts to 
contact the respondent.12 Where the EPA has limited information about the respondent’s 

                                                           
CWA, §§ 309(d), 311(b)(8), 33 U.S.C. §§ 1319(d), 1321(b)(8); Certain Alaskan Cruise Ship Operations Act 
(CACSO), 33 U.S.C. § 1901 note (see § 1409(c)); Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA),  
§ 14(a)(4), 7 U.S.C. § 136l(a)(4); and the Safe Drinking Water Act (SDWA), § 1423(c)(4)(B)(v), 42 U.S.C. § 300h-
2(c)(4)(B)(v). Although the statutes differ somewhat in the terms that are used, the EPA has read these terms to be 
analogous to “ability to pay.” See, e.g., 45 Fed. Reg. 59770, 59771 (Sept. 10, 1980)(The EPA has “combined the 
concepts involved in these factors into one ‘ability to pay’ factor.”); see In re Commercial Cartage Co., 7 E.A.D. 
784, 807 (EAB 1998)(concluding that “the ‘ability to continue in business’ factor from section 205(c)(2) of the 
Clean Air Act is analogous to the ‘ability to pay’ factor found in other statutory penalty provisions”). 
6 5 E.A.D. 529, 538 (EAB 1994); see also In re Spitzer Great Lakes, Ltd., 9 E.A.D. 302, 320 (EAB 2000); In re 
JHNY, Inc., 12 E.A.D. 372, 398 (EAB 2005); and In re United Global Trading, Inc., No. FIFRA-04-2011-3020 EPA 
at 20 (ALJ Feb. 28, 2014).   
7 In re New Waterbury at 539. 
8 See id. at 536, n.16 (“The term ‘burden of proof’ in this context encompasses two concepts: the burden of 
production, and the burden of persuasion. 4 Stein, et al., Administrative Law 24-2 (1994). The first of these to come 
into play is the burden of production-that is, the ‘duty of going forward with the introduction of evidence.’ Id. at 24-
9. This burden may shift during the course of litigation; if a complainant satisfies its burden of production, the 
burden then shifts to the respondent to produce, or go forward with the introduction of, rebuttal evidence. Id. The 
burden of persuasion comes into play only ‘if the parties have sustained their burdens of producing evidence and 
only when all of the evidence has been introduced.’ 2 McCormick on Evidence at 426 (Strong, ed. 1992). This 
burden refers to what a ‘litigating proponent must establish in order to persuade the trier of facts of the validity of 
his claim.’ Administrative Law at 24-5. Importantly, this burden does not shift between the parties during the course 
of litigation. Id. at 24-8.”) 
9 Id. at 539. 
10 Id. at 541.  
11 Id.  
12 See In re United Global Trading, Inc. at 19-21 (whereby the ALJ held that the EPA satisfied the relatively low 
burden of proof when it provided a Dun & Bradstreet report, a locations sales report from American Business 
Directory, and an annual sales report from Demographics Now).   
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financial condition when the complaint is filed, “a respondent’s ability to pay may be presumed 
until it is put at issue by a respondent.”13 
 

B. The Respondent Has the Burden of Proving Inability to Pay 

 
If the respondent puts its ability to pay the penalty at issue, the respondent has the burden of 
proof to show that (1) the EPA failed to consider all of the statutory factors14 in determining the 
appropriateness of the penalty, or (2) “through the introduction of additional evidence that 
despite consideration of all the factors the recommended penalty calculation is not supported and 
thus is not ‘appropriate’.”15  
 
For the respondent to prove its inability to pay the penalty, it must establish that paying the 
penalty would cause it to suffer an undue financial hardship and prevent it from paying its 
ordinary and necessary business expenses.16 If the respondent fails to proffer specific evidence or 
does offer evidence but cannot demonstrate its inability to pay, it has failed to meet its burden.17  
 
It is not sufficient for the respondent to offer only tax returns with no explanation or supporting 
documentation of how it cannot pay the penalty. In In re Bil-Dry Corp., the EAB found that the 
respondent failed to meet its burden of proof.18 The respondent submitted four years of federal 
tax returns and testimony from its president, but offered only “conclusory comments that a full 
penalty assessment would put Respondent out of business [and] failed to provide the type of 
detailed analysis required to establish Respondent’s inability to pay claim.”19 The Board found 
persuasive testimony from EPA’s financial expert, stating that the respondent could have 
submitted evidence “such as examples of austere measures being taken at the business because of 
hard times, loan extensions obtained, or statements of back taxes owed.”20  
 
  

                                                           
13 In re New Waterbury at 541; see also In re Spitzer Great Lakes at 321.  
14 Under Section 3008 of the Resource Conservation and Recovery Act (RCRA), 42 U.S.C. § 6928, the ability of a 
violator to pay a proposed penalty is not a factor that the Agency must consider in assessing a civil penalty. 
However, because ability to pay is considered to be a mitigating factor in EPA’s RCRA Civil Penalty Policy (June 
2003), enforcement personnel should be generally aware of the financial status of the respondent in the event that its 
ability to pay the proposed penalty is raised as an issue in settlement or at a hearing. As with any mitigating factor or 
circumstance, the burden to demonstrate inability to pay rests on the respondent. Therefore, in enforcement cases 
initiated, e.g., under Sections 3008(a) and (g) of RCRA, 42 U.S.C. § 6928(a) and (g), the respondent has the burden 
of persuasion on its alleged inability to pay. See In re Bil-Dry Corp., 9 E.A.D. 575, 611-12 (EAB 2001). In such 
cases, however, a respondent’s inability to pay usually will be considered only if the issue is raised by the 
respondent. Id. 
15 In re Waterbury at 539. 
16 In re Bil-Dry Corp. at 614. 
17 See In re JHNY, Inc. at 383 (“Even financially challenged entities need to toe the line of compliance, and only 
those entities demonstrating a genuine inability to pay should be removed from the compliance-inducing influence 
that civil penalty assessment affords.”  
18 In re Bil-Dry Corp. at 612-13. 
19 Id. 
20 Id. at 613. 
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III. Evaluating an Ability to Pay Claim 

Once the respondent has raised its ATP claim, the EPA will evaluate whether the respondent has 
funds that could be applied to a penalty payment while covering its ordinary and necessary 
business expenses. There are several steps to this process, including: (a) requesting federal tax 
returns and other pertinent financial information and documentation; (b) selecting the applicable 
financial computer model and interpreting the results; (c) handling, as appropriate, information 
claimed by the submitter to be confidential business information; (d) evaluating and resolving 
the ATP claim; and, in some instances, (e) litigating the claim. 
 

A. Documents Needed for ATP Analysis  

 

Obtaining the respondent’s pertinent financial documents is the first step in evaluating its 
financial condition and ability to pay the proposed penalty. Additionally, EPA’s financial 
computer models require certain numerical inputs from these documents. A for-profit respondent 
will need to proffer the three to five most recent consecutive years of its federal tax returns filed 
with the Internal Revenue Service (IRS),21 together with all schedules and attachments. 
Individuals and municipalities that do not file federal tax returns or have other relevant financial 
documents to submit to the EPA will need to fill out the applicable EPA financial data request 
form.22  
 
For-profit businesses generally file the following documents: 

 Sole proprietorship or one-member LLCs/partnerships file IRS Form 1040 (“U.S. 
Individual Income Tax Return”) and Schedule C; 

 S-corporations file IRS Form 1120S (“U.S. Income Tax Return for an S Corporation”) 
and Schedule K-1;  

 C-corporations file IRS Form 1120 (“U.S. Corporation Income Tax Return”); 
 Multi-member LLCs file IRS Form 8832 (“Entity Classification Election”) and can elect 

to be treated as either an S- or C-corporation; and 
 Multi-member partnerships file IRS Form 1065 (“U.S. Return of Partnership Income”) 

and Schedule K-1. 
 
Governmental entities23 do not file tax forms with the IRS, but generally have the following 
documents: 

 Annual financial reports, bond prospectuses, and budgets, which typically are publicly 
available on the entity’s website or from commercial providers. 

 

                                                           
21 The respondent should certify that all responses and information are complete and accurate. The EPA may 
consider requesting all audit assessments or adjustments along with accompanying notes from the IRS and the 
respondent’s responses to the IRS subsequent to the initial filing for the case team’s consideration. 
22 EPA’s financial data request forms for individuals and municipalities are available at: 
http://www2.epa.gov/enforcement/penalty-and-financial-models. 
23 Governmental entities include special districts that are a form of local government created by a local community 
to meet a specific public need and may be supported by taxes and user fees. Examples include airports, cemeteries, 
community services, drainage/flood control/water conservation, fire protection, healthcare/hospitals, harbors/ports, 
irrigation, libraries, police protection, recreation and parks, resource conservation, sanitation/sewer, transit, utility, 
water, and waste management agencies. 
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Not-for-profit entities generally file the following documents: 
 IRS Form 990 if gross receipts are more than $200,000 or assets greater than $500,000; 

and 
 Annual financial reports.  

 
The case team generally requests the tax returns and other relevant financial reports through 
correspondence or via initial pre-filing notices with the respondent. To the extent that the EPA 
requests financial documentation through informal conversations, it is important to memorialize 
such requests in writing to respondent so that the case team can introduce such written requests 
before the ALJ if the respondent fails to provide documents in support of its ATP claim. 
 

B. Which EPA Financial Model to Use and When 

 
The EPA has developed a series of financial computer models24 – ABEL, INDIPAY, and 
MUNIPAY – designed to estimate a violator’s ability to pay. ABEL estimates a company’s 
future cash flow based on past performance, and should be used for S- or C-corporations or 
multi-member LLC/partnerships. INDIPAY estimates the amount an individual can afford to pay 
based on excess cash flow and debt capacity, and should be used for individuals, sole 
proprietorships or one-member LLC/partnerships. MUNIPAY estimates a non-federal 
governmental entity’s level of affordable expenditures based on its available funds, debt 
capacity, and demographic characteristics (e.g., average annual income). Annual financial 
reports, bond prospectuses, budgets, or the EPA financial data request form for governmental 
entities are to be used with the MUNIPAY25 model. The EPA does not have a corresponding 
model for not-for-profit entities.  
 
The financial computer models are generally only used for settlement purposes, and the case 
team is not required to use the models. However, it is advised that EPA staff run the applicable 
model because it provides a quick estimate of ability to pay. The models also provide a baseline 
of financial documents to request from the respondent and can deter frivolous ATP claims. The 
case team also may find the models helpful as a starting point in discussing ability to pay and, 
oftentimes, use of the models can result in a quick settlement, especially when the penalty is too 
small to warrant the expense of retaining financial experts.  
 
For cases involving large penalties, complex corporate structures, federally recognized tribal 
entities, and not-for-profit entities, the case team is advised to contact a financial analyst for 
assistance. 
  

                                                           
24 These models are located at: http://www2.epa.gov/enforcement/penalty-and-financial-models.  
25 Governmental entities can be evaluated with the basic MUNIPAY principles of looking at the non-restricted fund 
balances and assessing the entity’s capacity to assume additional debt. If there are concerns about the interpretation 
of financial data, the case team generally should consult with a financial analyst. Also, if MUNIPAY produces 
inconclusive results or if a governmental entity submits documentation of a unique financial condition, the case team 
generally should consult with a financial analyst and request that the governmental entity to provide additional 
information, if needed.  
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C. Conducting the ATP Analysis 

 

1. Evaluating the Model Result 

 
When the model concludes that the respondent can pay the penalty, the case team can be 
reasonably assured that, based on the available financial documentation, the penalty will not 
burden the respondent with an undue financial hardship. If the respondent continues to claim an 
undue financial hardship, it should provide further documentation of the circumstances upon 
which that assertion is based (e.g., job loss, fire at facility, loss of major client, substantial 
outstanding debt with burdensome debt service payments, default on debt payments or financial 
covenant agreements, bankruptcy,26 no assets,27 significant unpaid tax liens and liabilities,28 
and/or other significant change in financial status). The case team may consult a financial analyst 
or expert to review the documentation provided and evaluate the validity of the respondent’s 
assertions. 
 
Conversely, the model could provide a result indicating a low, or zero,29 probability that the 
respondent can pay the penalty. In many cases, the case team should be able to rely on this result 
and adjust the penalty accordingly. However, there may be certain scenarios that suggest further 
analysis beyond the model results may be needed. For example:  
 

 Models Generate Flags Warranting Further Inquiry: The models may generate a flag 
or message when certain inconsistencies are identified from the inputs (e.g., “the most 
recent year’s cash flow is significantly worse than its historic average, which could mean 
that ABEL’s future cash flow projections are overstated.”). A financial analyst can 
evaluate such model flags to determine whether additional information should be 
requested, and to more accurately assess the respondent’s ability to pay the penalty. 

 
 Respondent’s Cash Flow Is Understated: The model does not capture potential sources 

of funds beyond the reported financial data. The respondent’s cash flow could be 
understated if it has been depleted through nonessential or excessive business expenses 
(e.g., officer compensation, travel and entertainment expenses, charitable contributions, 
cash dividends paid to shareholders, and expensive cars and homes). In these scenarios, 
the respondent may have money to pay the penalty, and it must decide how to make this 
money available by reducing other costs. The respondent may liquidate certain 
nonessential assets, call in loans made to officers, acquire additional loans (if it has 

                                                           
26 A bankruptcy filing will not involve an ATP analysis because any penalties assessed can only be collected 
pursuant to the Bankruptcy Code. Before bringing an enforcement action against a debtor in bankruptcy, 
the regional legal bankruptcy coordinator should be consulted. See Guidance on EPA Participation in Bankruptcy 
Cases, Steven A. Herman (Sept. 30, 1997). 
27 If the respondent has no assets, it is not necessarily indicative of an inability to pay. For example, in the service 
industries where equipment is leased, the balance sheet may not reflect any assets. 
28 This can be verified through credit reports or Dunn & Bradstreet reports. 
29 Even where the economic model generates a zero ATP result, it is not inappropriate for the EPA to seek and 
accept a nominal penalty in settlement. For example the Lead-Based Paint Consolidated ERPP at p. 22, fn. 31 states 
that: “[e]ach financial analysis of a respondent’s ability to pay should assume an ability to pay at least a small 
penalty to acknowledge and reinforce the respondent’s obligations to comply with the regulatory requirements cited 
as violations in the civil administrative complaint.” 
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sufficient debt capacity), or borrow money from its parent company or subsidiaries. The 
case team may find it useful to obtain a financial analyst or investigator to help identify 
other sources of funds or conduct a trend analysis of historical expenses to identify 
excessive expenses made out of line with historical patterns, such as an accelerated rate 
of paying back long-term debt.   
 

 Related Corporate Entities: In addition to reviewing the liable party’s tax returns and 
related financial information, the case team should request information on the 
respondent’s relationship with affiliated corporations, partnerships, and other business 
enterprises. Examples of such a relationship may include: related party transactions 
(including rent below market value), loan or security agreements, coinsurance, equity and 
debt participation, intermingling of property or funds, and/or officer and shareholder 
compensation. The case team may find that it is appropriate to look to the assets of the 
related business enterprise to pay a penalty when the liable party does not have the 
resources to pay the penalty on its own.30 In the event that the case team’s investigation 
reveals that the liable party has been intentionally undercapitalized, has engaged in profit 
sharing, or has acted at variance with its official corporate form, the case team should 
evaluate veil piercing and alter ego theories. Similarly, the case team should be alert to 
fact patterns that may give rise to a fraudulent conveyance claim under the Federal Debt 
Collection Procedures Act.31  
 
Regardless of the model results, the case team may follow up with clarifying questions to 
the respondent after the initial data request. If the respondent does not provide sufficient 
financial information and support that it lacks the financial resources to pay the civil 
penalty, the case team should presume that the respondent is able to pay the proposed 
penalty in full.  
 

 Evaluating Real Estate Assets: Real estate is a significant asset for many respondents, 
including companies and individuals, and has the potential to contribute to a penalty 
payment. In the case of companies, investigating real estate assets can help identify 
significant discrepancies between the real estate’s reported book value on the balance 
sheet and the actual current market value. The case team may also determine the value of 
the mortgages or liens secured by the real estate. When the market value is much higher 
than the mortgage balance, there may be potential for opening an equity line or obtaining 
additional debt secured by the real estate to support a penalty payment. 
 
In cases involving individuals and sole proprietors, the respondent may own real estate, 
including rental or other commercial property that generates income. The INDIPAY 
model considers whether the individual has the cash flow to pay for a loan that could be 
applied to the penalty payment. That is, the model calculates the maximum affordable 
annual debt carried by the respondent, including credit card and mortgage debt, as 
compared to the respondent’s total income. For example, under the INDIPAY model, an 

                                                           
30 See, e.g., In re New Waterbury at 547-50. 
31 28 U.S.C. §§ 3301-3308. 
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individual lacks ability to pay if it carries more than 36 percent32 of its average income in 
debt. Assuming the respondent has the capacity to assume additional debt to finance the 
payment of a penalty, the respondent can work with a lender to determine whether such a 
loan is feasible, considering the respondent’s total assets.  
 

 Other Entities: If the respondent is organized as a governmental entity, a federally 
recognized Indian tribe or related tribal entity, or a not-for profit entity, a traditional ATP 
analysis may not be appropriate. 
 

o Governmental Entities: Some governmental entities, particularly small 
municipalities or utility districts, may have unique financial conditions. If there 
are concerns about the interpretation of financial data, the case team should 
consult with a financial analyst. For cases against governmental entities that will 
involve extensive and costly injunctive relief (e.g., cases involving significant 
violations of the Clean Water Act or Safe Drinking Water Act), it is 
recommended that the case team consult with a financial analyst.33    

 
o Federally Recognized Indian Tribal Entities and Related Entities: Unique and 

complicated legal and financial issues arise in the context of federally recognized 
Indian tribes and related entities.34 These include issues affected by federal law, 
such as treaties, tribal and state laws, judicial decisions, federal government 
assistance, Executive Orders, and Executive Branch policies and guidance.35 Our 
experience has been that some tribes have neither the kinds of financial 
documentation necessary for EPA to evaluate an ATP claim nor adequate revenue 
sources, although they may own and operate both for-profit and not-for-profit 
businesses. The case team should, in all cases, seek the advice and expertise of a 
financial analyst and contact OECA and its Office of Regional Counsel (ORC) 
Indian law attorneys on all ATP issues involving tribes and related entities. These 
offices can coordinate with other EPA tribal experts in the Office of International 
and Tribal Affairs, the Office of General Counsel, and the regions, who can 
provide advice on the intricacies of federal Indian law and policy, such as tribal 
sovereign immunity, tribal corporate liability, and tribal consultation and 
coordination.36 

                                                           
32 The 36-percent default value in the INDIPAY model for the maximum debt payments as a percent of income is 
based upon the criteria that commercial lenders commonly employ. 
33 Nothing in this guidance is meant to serve as an Agency interpretation of Clean Water Act § 309(e), 33 U.S.C.  
§ 1319(e). For further guidance on calculating penalties in municipal cases, practitioners may refer to the National 
Municipal Litigation Consideration section of the Interim Clean Water Act Settlement Penalty Policy at 17-20 (Mar. 
1, 1995). 
34 The Bureau of Indian Affairs within the U.S. Department of the Interior maintains and updates a list of federally 
recognized Indian tribes. Related tribal entities can include, but are not limited to, corporations that are related to or 
part of a tribe, and independent or semi-independent boards operated by a tribe or other entity. 
35 State laws are normally inapplicable within areas of “Indian country,” as defined in 18 U.S.C. § 1151, absent 
special circumstances. Consult Indian law experts on the specific facts to determine whether federal, tribal, or state 
law is applicable in a given situation.   
36 See Guidance on the Enforcement Principles Outlined in the 1984 Indian Policy, Steven A. Herman (Jan. 17, 
2001), and Questions and Answers on the Tribal Enforcement Process, Walker B. Smith (Apr. 17, 2007), which 
address civil administrative and judicial actions involving tribes and implement the EPA Policy for the 
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o Not-for-Profit Entities: Not-for-profit or charitable entities can include a wide 
range of entities, including schools and universities, housing, medical care, and 
churches or other religious institutions. Not-for-profit entities may own real estate 
and operate facilities that could be involved in environmental violations. Income 
for non-profits may come from fees charged for services, grants, and donations. In 
the context of an ATP analysis, a not-for-profit entity will be asked to provide the 
last three years of IRS Form 990 filings, if such a filing was made, and also the 
last three years of financial statements, including statements of receipts and 
expenses, assets and liabilities, and any related fund accounting. The ATP 
evaluation will depend on the size, nature, and stability of the not-for-profit entity. 
For example, a college may have fairly steady revenue sources (tuition, 
donations) and also relatively consistent expenses, but an entity supported entirely 
by donations may be far less stable. The analyst generally may consider trends in 
the entity’s performance, the size of the entity, whether fund balances are growing 
or declining, the reasonableness of expenditures and salaries for managers, and 
other line items that appear to be unusual or one-time in nature. The entity’s 
ability to pay will depend, in part, on whether excess funds are being generated 
from the entity’s activities, and whether there is an excess amount available in 
unrestricted funds, similar to the government evaluation. 

 
Although the ATP models are useful financial analysis tools, the financial model used may not 
yield a conclusive result in some cases. Many factors must be weighed in determining whether to 
rely on the model result or to engage in further financial analysis. For example, a high-penalty 
case or a particularly complex corporate respondent may warrant expending the resources to 
retain a financial analyst. In contrast, the case team may rely on the model result and less 
extensive documentation in a case involving straightforward facts and/or a low penalty amount. 
 

2. Gathering and Evaluating Financial Information Beyond Federal Tax 

Returns 

 
In general, the ATP evaluation will be an iterative process. In determining whether to ask for 
more information and conduct further analysis, the case team may assess the significance of the 
uncertainty and the importance of missing information to the ultimate inability to pay evaluation 
and overall case. In many situations, the case team will request additional financial 
documentation to fully evaluate the respondent’s claim. The documentation that the team 
requests will depend on the issues or concerns that have been identified. At this stage, the case 
team may decide to seek advice from a financial analyst as to which documents would be most 
helpful to further evaluate the ATP claim.  
 
Below is a chart delineating some of the most typically requested information, including a short 
description of each category’s usefulness to the ATP analysis. 
 
 
 
                                                           
Administration of Environmental Programs on Indian Reservations, William D. Ruckelshaus (Nov. 8, 1984); see 
also EPA Policy on Consultation and Coordination with Indian Tribes, Lisa P. Jackson (May 4, 2011). 

CX025 EPA-000529



CX025 EPA-000530

Financial Information Basis for Requesting Financial Information 

For Corporations and Multi-member LLCs/Partnerships 
Financial Statements Prepared • Financial statements contain additional info1mation 
by Outside Accom1ting Finn beyond tax retlm1s, including a statement of cash flow 

and detailed notes and the auditor 's opinion regarding the 
status of the company. 

• Financial statements may be based on a compilation, 
review, or audit. 

Budgets and Year-to-Date • Budgets and year-to-date results provide up-to-date 
Results infonnation on performance and cash flow. 

Asset Ledger • An asset ledger provides the dates assets were placed into 
service, costs, and depreciation to date. 

Loan and M01igage Agreements • Loan and mortgage agreements provide info1mation on 
financial ratio requirements, guarantors and collateral or 
other secmitv. 

Federal Tax Returns of Related • Federal tax returns of related financial entities may 
Financial Entities determine whether a related entity's assets can fund the 

penalty payment when respondent claims inability to pay. 
SEC Filing DEF 14A Proxy • SEC Filing DEF 14A Proxy Statements may include a 
Statements list of owners of more than 5% of the company, 

management salaries, members of the board of directors, 
and board compensation. 

For Individuals, Sole Proprietorships, and One-member LLCs/Partnerships 
Individual Data Request Form • Individual data request fo1ms provide information on 

income, expenses, assets, liabilities, legal proceedings, 
and spousal holdings. 

• This data should be verified through documentation and 
independent research. 

Real Estate Property Tax • Real estate property tax records provide infonnation on 
Records valuation, location, and nature of property. 
W-2 Wage and Tax Statements • W-2 statements can be used to verify income and related 

deductions. 
Bank, Mortgage and Credit Card • Bank, mortgage, and credit card statements can be used 
Statements to ve1ify cash availability, level of expenditure and 

indebtedness. 

In addition to requesting financial data, the case team is encouraged to conduct online searches 
of publicly available infonuation related to the respondent's financial status. For example, credit 
repo11s include information on a company's financial condition, credit level, and credibility. A 
Dun & Bradstreet report. may indicate gross sales revenue and mnnber of employees, as well as 
identify the credit history, the corporate officers, and corporate address. Secretaiy of State 
websites provide a history of the entity's corporate filings and annual repo1ts, and include 
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information about officers and basic financial data. A publicly traded company will publish 
annual and quarterly reports on its website as well as on the U.S. Securities and Exchange 
Commission’s EDGAR system. In addition, investor presentations and transcripts of quarterly 
calls with analysts may be available for public companies.  
 

3. Confidentiality of Financial Information37 

 
The case team should be mindful of the sensitivity of a respondent’s financial information as 
well as handling confidential business information (CBI). Publicly available information, 
including published annual reports, is not entitled to confidential treatment. However, if the 
respondent claims any information submitted as CBI, the case team should ask the respondent to 
identify CBI with specificity (rather than stamping each page as CBI).  
 
The 40 C.F.R. Part 2, Subpart B, regulations set forth at 40 C.F.R. §§ 2.201 through 2.215 
establish certain “basic rules” governing business confidentiality claims, the handling by the 
EPA of business information which is or may be entitled to confidential treatment, and 
determinations by the EPA of whether information is entitled to confidential treatment for 
reasons of business confidentiality.38 The additional Subpart B regulations set forth at 40 C.F.R. 
§§ 2.301 through 2.311 provide “special rules” for treatment of certain categories of business 
information obtained under various statutory provisions.39 The basic rules of §§ 2.201 through 
2.215 govern, except to the extent that they are modified or supplanted by the special rules of §§ 
2.301 through 2.311 or in the event of a conflict between the rules, in which case the special rule 
which is applicable to the particular information in question shall govern. For example, if a 
company voluntarily provides financial information claimed as “business confidential” to 
support the ATP claim or to show that it lacks financial resources to pay the penalty, the 
information submitted would be governed by the basic rules set forth in 40 C.F.R. §§ 2.201 
through 2.215. In contrast, if a company submits financial information claimed as business 
confidential pursuant to an EPA request for information under a specific statute, then it may be 
likely that the special rules would apply to the submitted information.   
 
The regulations in 40 C.F.R. Part 2, Subsection B also address specific requirements for overall 
handling of CBI. In accordance with 40 C.F.R. § 2.203, when requesting financial information, 
the EPA must give notice to a respondent that it may assert a business confidentiality claim, and 
that information covered by such a claim will be disclosed by the EPA only to the extent, and by 
means of the procedures, set forth in 40 C.F.R. Part 2, Subpart B. EPA’s notice must contain a 
statement that, if the respondent submits financial information without a confidentiality claim, 

                                                           
37 The EPA is governed by the Right to Financial Privacy Act of 1978, 12 U.S.C. §§ 3401-3422 (RFPA). This 
statute protects the confidentiality of personal financial records by requiring that federal government agencies 
provide individuals with notice and an opportunity to object before a bank or other specified institution can disclose 
personal financial information to a federal government agency. The RFPA creates a statutory right of privacy on 
behalf of a customer of a financial institution in the records of the institution pertaining to him or her. See 12 U.S.C. 
§§ 3403, 3410. Generally, the RFPA prohibits financial institutions from providing any governmental authority 
access to, or copies of, information in the financial records of any customer unless the customer has authorized such 
disclosure, 12 U.S.C. § 3404, or unless certain legal requirements—such as, for example, compliance with an 
administrative subpoena, search warrant or judicial subpoena—have been met. See 12 U.S.C. § 3402. 
38 See 40 C.F.R. § 2.202(a). 
39 See 40 C.F.R. § 2.202(b). 
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the EPA is permitted by applicable law to release the information without further notice to the 
respondent. It is important to note40 that, if the respondent claims information submitted to the 
EPA as CBI, then the EPA must treat the information as CBI, unless the EPA makes an adverse 
determination that such claim is not entitled to confidential treatment. Where the EPA 
determines that information is not CBI, such information may be released in response to a 
request pursuant to the Freedom of Information Act. 
 
Additionally, in cases involving individuals or small closely held businesses, financial 
information that a respondent submits may include personal information, the disclosure of which 
could constitute an unwarranted invasion of personal privacy.41 In these instances, the EPA will 
carefully examine this information in order to protect against the public release of such 
information.42  
 

4. Considerations Regarding the Administrative Penalty  

 
Based on the financial analysis, the case team will determine if the respondent can pay the full or 
reduced penalty amount, but it is generally left to the respondent to decide how it will raise the 
funds. The respondent’s funding options may include: using available cash; selling assets; 
increasing debt by personal or commercial borrowing; increasing equity by selling stock; 
delaying distribution of profits; and/or delaying planned future investments. When the 
respondent demonstrates that there is no or limited ability to pay or to borrow money for 
payment, the case team will typically work with the respondent to determine how much it can 
pay, and consider whether an extended payment plan is appropriate.43 The case team has an 
obligation to support its conclusion with full documentation.44  
 
In certain circumstances, a respondent claiming an inability to pay all of a civil penalty may 
propose to complete a supplemental environmental project (SEP) as part of the settlement. As 
with all SEPs, the case team will only consider SEPs in ATP settlements that conform to EPA’s 
SEP Policy,45 and acceptance of the proposed SEP is at EPA’s discretion. In particular, note that 
the SEP Policy makes clear that an acceptable SEP must have a nexus to the underlying 
violations and that the violator must pay a minimum penalty in addition to implementing the 
SEP. 
 
  

                                                           
40 If a CBI claim is received after the information itself is received, the EPA will make such efforts as are 
administratively practicable to associate the late claim with the previously submitted information in EPA files. 
However, the EPA cannot assure the effectiveness of such efforts, in light of the possibility of prior disclosure or 
widespread prior dissemination of information. See 40 C.F.R. § 2.203(c). 
41 See 5 U.S.C. § 552(b)(6). 
42 See 5 U.S.C. § 552(a). 
43 See infra section III, pp. 15-18 for guidance on when extended payment plans for administrative penalties are 
appropriate and how they should be structured. 
44 See GM-22 at 27 (“[T]o promote consistency, it is essential that each case file contain a complete description of 
how each penalty was developed.”); see also Documenting Penalty Calculations and Justifications in EPA 
Enforcement Actions, James M. Strock (Aug. 9, 1990)(Strock Memo). 
45 The 2015 Update to the 1998 EPA SEP Policy and any subsequent updates to the SEP Policy supersede “non-
monetary alternatives” which are referenced in GM-22 at 23-24. 

CX025 EPA-000532



 

14 

IV.  Litigating an Ability-to-Pay Claim in Administrative Enforcement Actions 

 

A. Pre-Filing Negotiations 

 
Once the case team initiates discussions on the penalty amount with the respondent, the case 
team should make clear to the respondent that if the respondent believes it has an inability to pay 
the proposed penalty, it should explain why and also submit supporting documentation such as 
financial statements, balance sheets, and other pertinent financial information. The case team’s 
request46 for documentation should be stated in an email, informal correspondence, or a show 
cause letter. This approach allows the respondent to work with the case team early in the process 
to resolve any ATP issues. It also helps the case team to create a record early on so that the 
respondent cannot claim later that it was unaware of options to address its alleged inability to pay 
the penalty. During negotiations at settlement meetings, the case team should ask whether the 
respondent will submit supporting financial records. The request and response should be 
documented. 
 

B. Prehearing Information Exchange  

 
Pursuant to 40 C.F.R. § 22.19(a)(3), the respondent is obligated to “explain in its prehearing 
information exchange why the proposed penalty should be reduced or eliminated.” If a 
respondent fails to raise an ATP claim after being notified of its burden, the presiding officer 
could deem the respondent to have waived any ATP objection to the penalty.47 If ability to pay is 
raised after commencement of administrative litigation, the case team should generally consult 
with a financial analyst and list an expert witness who can testify to the respondent’s financial 
capability in EPA’s initial prehearing exchange. 
 
After the prehearing information exchange, both parties can move for additional discovery, and 
the Presiding Officer may order such discovery only if it “seeks information that is most 
reasonably obtained from the non-moving party, and which the non-moving party has refused to 
provide voluntarily . . . .”48 It is imperative that the case team establish a record of its repeated 
requests49 as well as the respondent’s repeated failures to produce requested financial 

                                                           
46 Where the enforcement case team believes it is highly probable that the company has an ability to pay (i.e., if the 
respondent is a large Fortune 500 company or where it should be readily discernable that ability to pay the penalty 
should not reasonably present an issue of concern, especially when considering the size of the penalty), then the case 
team need not initiate an ATP discussion and unnecessarily open a path that may also be used for purposes of delay 
or for other strategic advantage, such as causing the EPA case team to spend additional time and unwarranted 
resources exploring a non-existent fact when resources can be better directed towards the pursuit of settlement. 
47 See In re New Waterbury at 542 (“In this connection, where a respondent does not raise its ability to pay as an 
issue in its answer, or fails to produce any evidence to support an inability to pay claim after being apprised of that 
obligation during the pre-hearing process, the Region may properly argue and the presiding officer may conclude 
that any objection to the penalty based upon ability to pay has been waived under the Agency’s procedural rules 
[footnote in opinion omitted] and thus this factor does not warrant a reduction of the proposed penalty.”) See also In 
re JHNY at 399, where respondent submitted financial information supporting its ATP claim only during settlement 
negotiations but failed to comply with the prehearing exchange requirements to provide documentary evidence 
demonstrating its inability to pay the proposed penalty. Here, the respondent “waived its ability to contest the 
Region’s penalty proposal on this basis.” 
48 See 40 C.F.R. § 22.19(e)(ii). 
49 See In re Chase, RCRA (9006) Appeal No. 13-04, slip.op. at 27 (EAB Aug. 1, 2014). 
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documentation to the EPA, for expert witness review and analysis prior to hearing. The case 
team may seek to exclude, as prejudicial, the presentation and introduction of any required 
financial information that the respondent has failed to provide at least 15 days prior to the 
hearing, without good cause for such failure.50  
 
It is equally important for the case team to establish any failure, by the respondent, to promptly 
supplement or correct financial information provided to the EPA in a prehearing information 
exchange, or in response to a request for information or a discovery order, upon learning that any 
of that information is incomplete, inaccurate, or outdated.51 If the case team can establish any 
such failure, it may then move for an order to compel production of that information52 and/or for 
an in limine order seeking to exclude the prior incomplete, inaccurate, or outdated information 
from presentation and introduction into evidence at the hearing. Even when financial 
documentation is provided, it should demonstrate how the penalty will cause the respondent to 
suffer an undue financial hardship.53 Without proffering the necessary financial documentation 
as well as a showing of undue financial hardship, the respondent has not met its burden of proof 
and may be required to pay the penalty in full. 
 
If the Presiding Officer issues an order to compel production and the respondent fails to comply 
with such order,54 the case team should consider requesting that the Presiding Officer issue an 
order drawing an adverse inference to the respondent’s ATP claim and/or precluding the 
respondent from presenting or introducing into evidence at hearing any documents or 
information pertaining to a claim of financial hardship or inability to pay.55  
 
V.  Extended Payments of Civil Penalties  
 
As a general rule, the EPA requires respondents to pay civil administrative penalties in full 
within 30 days of the effective date of the final administrative order56 or settlement agreement.57 
Allowing a respondent more than 30 days to pay civil penalties has the potential to undermine 
the deterrence value of penalties and may confer a benefit to the respondent because of the time 
value of money resulting from a delayed or extended payment schedule. In addition, the use of 
extended payment schedules increases the resources needed by the federal government to track 
when payments are due and ensure that they are paid in a timely manner.58 Finally, allowing 

                                                           
50 See 40 C.F.R. § 22.22(a)(1). 
51 See 40 C.F.R. § 22.19(f). 
52 See In re Chase at 28. 
53 See In re Bil-Dry Corp. at 610-12. 
54 See In re Chase at 29-30. 
55 See 40 C.F.R. § 22.19(g). 
56 Pursuant to 40 C.F.R. § 22.31(c), “The respondent shall pay the full amount of any civil penalty assessed in the 
final order within 30 days after the effective date of the final order unless otherwise ordered.” A final order is 
effective upon filing with the Clerk. See 40 C.F.R. §§ 22.31(b), 22.5(a). 
57 The DOJ has a similar policy. In the context of civil judicial cases, the case team should consult its DOJ 
counterparts on how to respond to defendants’ requests for extended payment plans. 
58 Payments over time have long been recognized under Agency policy as “a real burden on the Agency and should 
only be considered on rare occasions.” See GM-22 at 23, and applicable statute-specific penalty policies (e.g., Clean 
Air Act Mobile Source Civil Penalty Policy – Vehicle and Engine Certification Requirements, Granta Y. Nakayama 
(Jan. 16, 2009) at 28 (“[A]dministration of time-payments is a burden on the Agency, so that this option should be 
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extended payment schedules may increase the risk that the respondent will not pay the full 
penalty assessed (e.g., the respondent may file for bankruptcy before the installment payments 
are fully paid). Accordingly, settlements should strive to require payment of the full penalty in a 
single payment within 30 days of the effective date of the enforcement settlement whenever 
practicable.   
 
A limited exception to this practice may be acceptable if a respondent has demonstrated an 
inability to pay the entire penalty in a single payment within the 30-day period (e.g., due to 
fluctuations in cash flow), and it is in the Agency’s best interest to accept an extended payment 
plan.59 But accepting penalty payments over time may not be in the Agency’s best interest if it is 
only as a means to obtain a higher penalty. If a single, lesser penalty amount is appropriate based 
on the facts of the case, then no meaningful objective is served by taking on the additional and 
avoidable burdens associated with tracking payments over time. Here, the case team should 
balance the goal of obtaining a penalty sufficient to deter future violations against the possibility 
that the respondent will suffer new financial difficulties before it is able to pay off its penalty 
obligations. For purposes of this guidance, the term “extended payment” plan refers to one of 
two scenarios: (1) the respondent is required to pay the civil penalty in full as a single payment at 
a date that is beyond the 30-day effective date; or (2) the respondent is required to pay the 
penalty in installments.  
 

A. Financial Documentation for Evaluating Requests for Extended Payments in 

Administrative Enforcement Actions 

 

When evaluating a respondent’s request for an extended payment plan in the context of an 
administrative enforcement action, the case team should require the respondent to submit 
documentation of its inability to pay the full civil penalty within 30 days. The level of 
documentation and degree of financial analysis needed will vary depending upon the length of 
the extended payment schedule sought and the amount of the civil penalty to be assessed. 
Consistent with longstanding EPA policy on the necessity of documenting the basis for the civil 
penalty, the case team should ensure that the case file contains documentation relied upon as 
support for agreeing to an extended payment schedule.60 
  
The following scenarios are intended to guide the case team in administrative actions on the level 
of documentation that a respondent should be required to produce and the financial analysis the 
Agency should undertake before accepting an extended payment of a civil penalty.  
 

 For payments up to 6 months from the effective date: If the case team deems the 
circumstances appropriate to facilitate a quick settlement without the excessive 

                                                           
considered only if the Agency is convinced it is not possible for the violator to obtain the funds necessary to pay the 
full penalty through borrowing money or the sale of assets.”)).  
59 A determination of whether a respondent has demonstrated an inability to pay the full amount of a penalty is 
required as a condition for considering installment payments. See GM-22 at 23 and applicable statute-specific 
penalty policies (e.g., Clean Air Act Stationary Source Penalty Policy at 20, William G. Rosenberg and Edward E. 
Reich (Oct. 25, 1991); Interim Clean Water Act Settlement Penalty Policy at 21 (Mar. 1, 1995); RCRA Civil Penalty 
Policy at 39-40, John P. Suarez (June 23, 2003)). 
60 See GM-22 at 27 (“[T]o promote consistency, it is essential that each case file contain a complete description of 
how each penalty was developed.”); see also Strock Memo. 
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commitment of Agency resources for financial analysis (e.g., small penalty assessed 
against a small business), the Agency will require the respondent to submit a signed, 
certified statement61 of its current financial condition articulating a basis for its 
contention that it cannot pay the penalty within 30 days of the effective date without 
experiencing an undue financial hardship. The installment payment shall be sufficient in 
size and frequency to liquidate the debt in not more than six months, unless the EPA 
determines that a longer period is required. 

 

 For payments of 6 to 12 months from the effective date: If the respondent’s financial 
information has not already been submitted to the EPA, the case team should require the 
respondent to submit its most recent year’s federal income tax return and/or financial 
statements. The respondent must submit a signed, certified statement of its current 
financial condition articulating a basis for its contention that it cannot pay the penalty 
within 30 days of the effective date without experiencing an undue financial hardship. 
The respondent should also submit any additional information that the EPA may require 
to be reviewed by the financial analyst. The installment payment shall be sufficient in 
size and frequency to liquidate the debt in not more than one year, unless the EPA 
determines that a longer period is required. 

 

 For payments of more than 12 months from the effective date:62 If the respondent’s 
financial information has not already been submitted to the EPA, the case team should 
require the respondent to submit at least three years of income tax returns and financial 
statements. The respondent must submit a signed, certified statement of its current 
financial condition articulating a basis for its contention that it cannot pay the penalty 
within 30 days of the effective date without experiencing an undue financial hardship. 
The respondent should also submit any additional information that the EPA may require 
to be reviewed by the financial analyst. The installment payment shall be sufficient in 
size and frequency to liquidate the debt in not more than three years, unless the EPA 
determines that a longer period is required.63 

 

B. Interest Rates to Be Assessed for Payments Made After 30 Days of the Effective 

Date 

 
Interest should be assessed on all delayed single-payments or installment payments. For 
administrative enforcement cases, the EPA has discretion to charge an interest rate amount that is 

                                                           
61 The statement should be signed by a responsible corporate officer who must certify, under penalty of law, that the 
information contained in such statement, and the accompanying documents, are true, accurate, and complete based 
upon personal knowledge or personal inquiry of the person or persons directly responsible for gathering the 
information, and that he/she is aware that there are significant penalties for submitting false information, including 
the possibility of fines and imprisonment for knowing violations. 
62 The EPA prefers not to extend payment plans beyond three years. This preference for a general three-year 
limitation on length of installment payments is consistent with the EPA and the U.S. Treasury regulations governing 
the acceptance of installment payments. Cf. 40 C.F.R. § 13.18(a) and 31 C.F.R. § 901.8(b).  
63 Cf. 40 C.F.R. § 13.18(a). 
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necessary to protect the interest of the government.64 It is recommended that the case team assess 
the IRS underpayment rate65 or the prime rate set by the major banks, as these rates approximate 
the average interest rate at which the respondent is able to borrow money. Assessing the 
underpayment rate also reduces the likelihood that the respondent will opt to pay the penalty in 
installments rather than secure private financing of its penalty debt. Alternatively, if the case 
involves a small penalty and short payment plan (i.e., presenting a greater likelihood that the 
penalty will be paid in full), the case team may assess a lower rate, such as the Treasury current 
value of funds rate.66 In all cases, the team should consider the size of the penalty and length of 
the payment plan in determining the interest rate to be assessed, and should document the 
reasons for assessing the interest rate. 
 

C.  Provisions for Early and Late Payments 

 

Even where the settlement allows the respondent to pay the civil penalty on an extended payment 
schedule, the settlement should provide incentives for the respondent to pay earlier than provided 
under the settlement. For example, the settlement should make clear that the respondent will be 
required to pay the interest only on the balance due and for the length of time beyond 30 days it 
takes the respondent to pay the civil penalty in full. 
 
Any settlement requiring the payment of a civil penalty, whether within 30 days or under an 
extended schedule, should specifically state the consequences if the respondent fails to make a 
timely penalty payment, including interest to be charged, stipulated penalties that may be 
assessed and administrative costs to be incurred. In determining the interest and administrative 
costs to be assessed, the case team is advised to check the language of the underlying penalty 
authority. For example, where a respondent fails to pay administrative penalties assessed under 
section 113(d) of the Clean Air Act, 42 U.S.C. § 7413(d), section 113(d)(5) requires the 
application of the IRS underpayment rate established pursuant to 26 U.S.C. § 6221(a)(2).67  
 
In addition, the case team should generally include stipulated penalties for late or non-payments 
and/or an acceleration clause whereby the full amount of the penalty is immediately due and 

                                                           
64 31 U.S.C. § 3717, and implementing EPA and U.S. Treasury regulations, also provide flexibility in assessing a 
higher interest rate when accepting installment payments in the collections context if the Agency determines that a 
higher interest is necessary to protect the interests of the United States. Cf. 40 C.F.R. § 13.11(a)(1) and 31 C.F.R.  
§ 901.9(b)(2). In civil judicial cases, in contrast, interest is generally charged pursuant to 28 U.S.C. § 1961.  
65 26 U.S.C. § 6621(a)(2) states that the underpayment rate established under this section shall be the sum of the 
federal short-term rate determined under subsection (b), plus 3 percentage points. The IRS determines this rate on a 
quarterly basis. Entering “underpayment rate” into the search engine on the IRS website should provide the latest 
press release with a link to the current Revenue Ruling specifying the underpayment rate.   
66 Cf. 40 C.F.R. § 13.11(a)(1)(which provides for assessing an annual rate of interest that is equal to the rate of the 
current value of funds to the United States Treasury (i.e., the Treasury tax and loan account rate) on installment 
payments in the collection context); cf. 31 C.F.R. § 901.9(b)(3)(which provides for assessing the current value of 
funds to the Treasury when a debtor defaults on a repayment agreement and seeks to enter into a new agreement). 
67 Section 113(d)(5) of the Clean Air Act, 42 U.S.C. § 7413(d)(5), also provides that “[a]ny person who fails to pay 
[the civil penalty] on a timely basis . . . shall be required to pay . . . the United States enforcement expenses, 
including but not limited to attorney fees and costs incurred by the United States for collection proceedings and a 
quarterly nonpayment penalty for each such quarter during which such failure to pay persists. Such nonpayment 
penalty shall be 10 percent of the aggregate amount of such person’s outstanding penalties and nonpayment 
penalties accrued as of the beginning of such quarter.” [Emphasis added.]  
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owing upon a late or non-payment.68 It may also be appropriate to include a surety bond (if 
applicable to certain industries),69 letter of credit, or some other form of guarantee for payment 
of the penalty to protect the Agency’s interest in collecting the full amount of the assessed 
penalty. Such provisions may be particularly appropriate where the case involves a large penalty, 
where the settlement agreement or consent decree contains lengthy payment schedules, and 
where the long-term financial viability of the respondent is uncertain. 
 
VI. Conclusion 

 
This guidance is intended to assist case teams in evaluating a respondent’s ability to pay a civil 
penalty. The guidance does not prescribe the amount by which the EPA may reduce a civil 
penalty if the respondent supports its ATP claim. Rather, this document provides a roadmap of 
the financial information the EPA should seek from a respondent to conduct an ATP analysis and 
how to use EPA’s financial models. In addition, the guidance describes considerations for when 
additional financial information and/or the input from a financial analyst may be appropriate. 
 
This memorandum is not a final agency action, and is intended solely as guidance for use by 
EPA personnel in the settlement of enforcement actions. It is not intended to, nor can it be relied 
upon, to create any rights enforceable by any party in litigation with the EPA or the United 
States. Furthermore, the EPA reserves the discretion to act at variance with this guidance in 
appropriate circumstances, taking into account all relevant case-specific facts and circumstances. 
The Agency also reserves the right to change this guidance at any time without public notice. 
 
cc: Cynthia Giles, Assistant Administrator, OECA 
 Lawrence Starfield, Principal Deputy Assistant Administrator, OECA 
 Shari Wilson, Deputy Assistant Administrator, OECA 
 Carol Ann Siciliano, Cross-Cutting Issues Law Office, OGC 

Kathie A. Stein, Judge, Environmental Appeals Board  
 Susan Biro, Chief of the Administrative Law Judges 

Bruce S. Gelber, Deputy Assistant Attorney General, ENRD, DOJ 
 W. Benjamin Fisherow, Chief, Environmental Enforcement Section, ENRD, DOJ 

                                                           
68 An example of such an acceleration clause would be as follows: In the event of respondent’s failure to make any 
payment of a civil penalty when due, the EPA may, without notice or demand, declare the entire unpaid balance due 
and any accrued interest and stipulated penalties then unpaid immediately due and payable. 
69 See, e.g., In re American Lifan Industry, Inc., CAA No. 14-02C (EAB Feb. 24, 2014)(requiring a surety bond to 
ensure that there will be money available for certain future penalty assessments in accordance with 40 C.F.R.  
§ 1054.690). 
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E11vironmental Enforcement Section 
P.O. Box 7611 
Washi11gto11, DC 20044-7611 

Phillip A. Brooks, Director 
Air Enforcement Division 
Office of Enforcement and Compliance Assurance 
Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, D.C. 20460 

U.S. Department of Justice 

Environment and Natural Resources Division 

March 17, 2015 

Tel: (202) 5144114 
leslie.allen@JJsdoj.gov 

Re: Request Pursuant to Section 205(c) of the Clean Air Act for a Waiver of the Penalty 
Limitation on EPA's Authority to Initiate Administrative Action Against Taotao USA, Inc., et al. 

Dear Phill: 

This is in response to your letter dated January 30, 2015, requesting a waiver to pursue 
administrative action against Taotao USA, Inc., and related entities, in connection with the 
manufacture and sale of highway motorcycles and recreational. in violation of the certification 
requirements of the Act and implementing regulations. I concur with your request for a waiver 
pursuant to Section 205(c) of the Clean Air Act (CAA), 42 U.S.C. § 7524(c), of the limitation on 
EPA's authority to assess administrative penalties, in order to pursue administrative action in this 
matter. 

If you have any questions, please call me or Leslie Allen. 

Sincerely, 

d<~10~l 
Karen S. Dworkm ---
Assistant Section Chief 
Environmental Enforcement Section 
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CONFIRMATION For 
Process Serving 

ONE LEGAL LLC 

This is not an Invoice 

ONE LEGAL CONFIRMATION FOR ORDER NO.: 1778662 DATE: 11/24/2015 

Customer: US EPA 

Customer No.: 0092868 

Address: 1200 Pennsylvania Ave NW 

3803R 
Washington, DC 20460 

Attorney: Evan Belser 

Attorney e-mail: belser.evan@epa.gov 
Contact: Michael Gilham 

Contact e-mail: gilham.michael@epa.gov 

Contact Phone: 202-564-6090 

Contact Fax: 

Law Firm File No.: none 

CASE INFORMATION: 

Case Number: CAA-HQ-2015-8065 
County: 

Court: United States District Court, Of Columbia 
Case Short Title: US Environmental Protection Agency vs. Taotao USA, Attn. Matao Cao Presic 

DOCUMENTS RECEIVED: No. Docs: 2 No. Pgs: 49 

40 CFR Part 22, Rules of Practice, Complaint 

Party to Serve: Taotao Group, Co., Ltd.; Attn. Matao Cao Service Address: 1135 WestTrinity Mills Road 
· Carrollton, TX 75006 

Confirmation Report. DO NOT PAY. An Invoice will be sent later. 

Notes: Services: Summary of Charges: 
Additional Entities 53.95 

Service Status: Served 

Services will be invoiced later. DO NOT PAY NOW. Total: 53,95 

Attached is your Affidavit of Service. The original will be mailed. If you have any questions, please contact: 
Customer Support I Phone: 1-800-938-8815 
Thanl< you for choosing One Legal for your process serving needs. 
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ATTORNEY OR PARTY WITHOUT ATTORNEY (Name ,md Address}: TELEPHONE NO.: FOR COURT USE ONLY 

Evan Belser, 1012375 (202) 564-6090 
US EPA 
1200 Pennsylvania Ave NW 3803R 
Washington, DC 20460 I Rer. No. orFile No. 

ATTORNEY FOR (Name}: Defendant none 
Insert name of court. Judicial distrid or branch court. ir any: 

United States District Court, Of Columbia 

State of DC 
PLAINTIFF: 

US Environmental Protection Agency 
DEFENDANT: 

Taotao USA, Attn. Matao Cao President; 
DATE: TIME.: DEPT/DIV: CASE NUMBER: 

PROOF OF SERVICE CAA-HQ-2015-8065 

1. At the time of service I was a citizen of the United States, over 18 years of age and not a party to this action, and I served copies of: 

40 CFR Part 22, Rules of Practice, Complaint 

2. Party Served: 

3. Person Served: 

4. Date & Time of Delivery: 

5. Address, City and State: 

6. Manner of Service: 

Fee for Service:$ 53.95 

Taotao Group, Co., Ltd.; Attn. Matao Cao 

Mateo "Terry1' Cao - Person authorized to accept service of process 

11/16/2015 1 l:30 AM 

1135 WestTrinity Mills Road 
Carrollton, TX 7 5006 

Personal Service - By personally delivering copies. 

Not a registered California process server, I declare under penalty of perjury that the foregoing is true and correct. 

Caleb Malone 
One Legal - J 94-Marin 
504 Redwood lllvd 11223 
Novato, CA 9494 7 
415-49 I -OnO/i 

Signature: 
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CONFIRMATION For 
Process Serving 

ONE LEGAL LLC 

This is not an Invoice 

ONE LEGAL CONFIRMATION FOR ORDER NO.: 1778661 DATE: 11/24/2015 

Customer: US EPA 

Customer No.: 0092868 

Attorney: Evan Belser 

Attorney e-mail: belser.evan@epa.gov 

Contact: Michael Gilham Address: 1200 Pennsylvania Ave NW 

3803R 

Washington, DC 20460 

Contact e-mail: giJham.michael@epa.gov 

Contact Phone: 202-564-6090 

CASE INFORMATION: 

Case Number: CAA-HQ-2015-8065 

County: 

Contact Fax: 

Law Firm File No.: none 

Court: United States District Court, Of Columbia 
Case Short Title: US Environmental Protection Agency vs. Taotao USA, Attn. Matao Cao Presic 

DOCUMENTS RECEIVED: 

40 CFR Part 22, Rules of Practice, Complaint 

Party to Serve: Taotao USA, Inc. Attn. Matao Cao 

No. Docs: 2 No. Pgs: 

Service Address: 1135 West Trinity Mills Road 
Carrollton, D< 75006 

Confirmation Report. DO NOT PAY. An Invoice will be sent later. 

49 

Notes: Services: Summary of Charges: 
Same Day 249.95 

Service Status: Served Not Found-Standard 169.95 

Services will be invoiced later. DO NOT PAY NOW. Total: 419.90 

Attached is your Affidavit of Service. The original will be mailed. If you have any questions, please contact: 
Customer Support I Phone: 1-800-938-8815 
Thank you for choosing One Legal for your process serving needs. 
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ATTORNEY OR PARTY \NI THO UT ATTORNEY (Name and Address}: TELEPHONE NO.: FOR COURT USE ONLY 
Evan Belser, 101237j (202) j64-6090 
US EPA 
1200 Pennsylvania Ave NW 3803R 
Washington, DC 20460 l Ref. No. or File No. 

ATTORNEY FOR (Name}: De fend ant none 
Insert name of court, judicial district or branch court, if any: 

United States District Court, Of Columbia 

State of DC 
PLAINTIFF: 

US Environmental Protection Agency 
DEFENDANT: 

Taotao USA, Attn. Matao Cao President; 
DATE; TIME: DEPT/DIV: CASE NUMBER: 

PROOF OF SERVICE 
CAA-HQ-2015-8065 

1. At the time of service I was a citizen of the United States, over 18 years of age and not a party to this action, and I served copies of: 

40 CFR Part 22, Rules of Practice, Complaint 

2. Party Served: 

3. Person Served: 

4. Date & Time of Delivery: 

5. Address, City and State: 

6. Manner of Service: 

Fee for Service:$ 419.90 

Taotao USA, Inc. Attn. Matao Cao 

Matao 11 Terry 11 Cao - Person authorized to accept service of process 

l l/16/20]j 11 :30 AM 

I 135 West Trinity Mills Road 
Carrollton, TX 7j006 

Personal Service - By personally delivering copies. 

Not a registered California process server. I declare under penalty of pe~ury that the foregoing is true and correct. 

Caleb Malone 
One Legal - 194-Marin 
504 Redwood Blvd #223 
Novato, CA 9494 7 
4 I 5-491-0606 

Signature: 
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CONFIRMATION For 
Process Serving 

ONE LEGAL LLC 

This is not an Invoice 

ONE LEGAL CONFIRMATION FOR ORDER NO.: 1778663 DATE: 

Customer: US EPA 

Customer No.: 0092868 

Address: 1200 Pennsylvania Ave NW 

3803R 
Washington, DC 20460 

Attorney: Evan Belser 

Attorney e-mail: belser.evan@epa.gov 
Contact: Michael Gilham 

Contact e-mail: gilham.michael@epa.gov 

Contact Phone: 202-564-6090 

Contact Fax: 

Law Firm File No.: none 

CASE INFORMATION: 

Case Number: CAA-HQ-2015-8065 
County: 

Court: United States District Court, Of Columbia 
Case Short Title: US Environmental Protection Agency vs. Taotao USA, Attn. Matao Cao Presic 

DOCUMENTS RECEIVED: No. Docs: 2 No. Pgs: 49 

40 CFR Part 22, Rules of Practice, Complaint 

Party to Serve: Jinyun County Xiangyuan Industry CO., Service Address: 1135 West Tinily Mills Road 
Ltd.: Attn. Matao Cao Carrollton, TX 75006 

Confirmation Report. DO NOT PAY. An Invoice will be sent later. 

Notes: Services: Summary of Charges: 
Additional Entities 53.95 

Service Status: Served 

Services will be invoiced later. DO NOT PAY NOW. Total: 53.95 

Attached is your Affidavit of Service. The original will be mailed. If you have any questions, please contact: 
Customer Support I Phone: 1-800-938-8815 
Thank you for choosing One Legal for your process serving needs. 
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ATTORNEY OR PARTY WITHOUT ATIORNEY (Name andMdress): TELEPHONE NO.: FOR COURT USE ONLY 

Evan Belser, 1012375 (202) 564-6090 
US EPA 
1200 Pennsylvania Ave NW 3803R 
Washington, DC 20460 I Rat No. or Fllc No. 

ATIORNEY FOR (Name): Defendant none 
Insert nnme of i:Durt, judicial distric! orbrandl court, if any; 

United States Distlict Court, Of Columbia 

State of DC 
PLAINTIFF: 

US Environmental Protection Agency 
DEFENDANT: 

Taotao USA, Attn. Matao Cao President; 
DATE: TIME: DEPT/DIV: CJ:I.SE NUMBER: 

PROOF OF SERVICE 
CAA-HQ-2015-8065 

1. At the time of service I was a citizen of the United States, over 18 years of age and not a party to this action, and I served copies ot. 

40 CFR Part 22, Rules of Practice, Complaint 

2. Party Served: 

3. Person Served: 

4. Date & Time of Delivery: 

5. Address, City and State: 

6. Manner of Service: 

Fee for Service:$ 53.95 

Jinyun County Xiangyuan Industry CO., Ltd.; Attn. Matao Cao 

Mateo 1Terry 11 Cao - Person authorized to accept service of process 

11/16/2015 1:30 PM 

1135 West Tinily Mills Road 
Carrollton, TX 75006 

Personal Service - By personally delivering copies. 

Not a registered California process server. I declare under penalty of perjury that the foregoing is true and correct. 

Caleb Malone 
One Legal - 194-Marin 
504 Redwood Blvd #223 
Novato. CA 94947 
41.:;_4g 1-nhn6 

Signature: 
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Environmental Enforcement Section 
P.O. Box 7611 
Washington, DC 20044-7611 

Phillip A. Brooks, Director 
Air Enforcement Division 
Office of Enforcement and Compliance Assurance 
Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, D.C. 20460 

U.S. Department of Justice 

Environment and Natural Resources Division 

June 2, 2016 

Tel: (202) 514-4084 
karen.dworkin@µsdoj.gov 

Re: Second Supplemental Request Pursuant to Section 205( c) of the Clean Air Act for a 
Waiver of the Penalty Limitation on EPA' s Authority to Initiate Administrative Action Against 
Taotao USA, Inc., et al. 
DJ# 90-5-2-11249/2 

Dear Phill: 

This is in response to your letter dated May 6, 2016, titled "Second Addendum to the EPA's 
January 30, 2015 Request, Pursuant to Section 205(c) of the Clean Air Act, for a Waiver of the 
Penalty Limitation on the EPA's Administrative Penalty Authority." This letter sought a waiver 
to pursue administrative penalty assessment action against Taotao USA, Inc., and related entities, 
for additional recreational vehicles (now totaling 1681) that have been found to violate the 
certification requirements of the Act and its implementing regulations. I concur with your 
request for a waiver pursuant to Section 205(c) of the Clean Air Act (CAA), 42 U.S.C. § 
7 524( c ), of the limitation on EPA' s authority to assess administrative penalties, in order to 
pursue an administrative penalty in this matter for these additional vehicles. In addition, you 
sought a waiver for certain potential additional violations that may occur in the future. I concur 
with your waiver request for future violations of Section 203(a) of the CAA, 42 U.S.C. § 
7522(a), as long as such violations are substantially similar to those covered under the waivers 
already issued to date, and do not cause the total number of waived vehicles in the matter to 
exceed 125,000. (This includes both any vehicles that are included in your administrative 
complaint and vehicles that are not pled in the complaint but that EPA seeks to resolve in its 
administrative penalty assessment action. 

By substantially similar to those covered under waivers concurred upon to date, I mean 
future violations: 

--that harm the regulatory scheme, but that do not cause excess emissions; and 
--of provisions on certification, labeling, incorrect information in manuals, or warranty 
information violations. 

I ask EPA to consult with us to discuss the path forward for any violations that are not 
substantially similar, including, but not limited to any future violations: 
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--that go beyond mere harm to the regulatory scheme; 
--that cause excess emissions; 
--that are other than violations of provisions on certification, labeling, incorrect 

information in manuals, or warranty information violations; or 
--that are willful, knowing, or otherwise potentially criminal; or 
--that increase the aggregate number of waived vehicles in the matter to over 125,000 
total. 

If you have any questions, please call me (514-4084) or Leslie Allen (514-4114). 

Sincerely, 

lu~0J;~ 
Karen S. Dworkin 
Assistant Section Chief 
Environmental Enforcement Section 

-2-
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AFFIDAVIT OF SERVICE 

State of Washington DC 

Case Number: CAA-HQ-2015-8065 
,?,'. 

In the Matter of:: 

County of U.S. Environmental Protection 
Agency Court 

Taotao USA, Inc., Taotao Group Co., Ltd., and Jinyun County Xiangyuan 
Industry Co., Ltd. 

For: U.S. Environmental Protection Agency, Air Enforcement Division 

Received by One Legal, LLC on the 24th day of June, 2016 at 11 :08 am to be served on Taotao USA, Inc. by serving 
its President, Matao Cao, 2201 Lun~. Road, Carro~t~>n1 TX 75006. I, Carlos Barrera , being duly 
sworn, depose and say that on the 3J!.._ day of J wve , 20.t.t_ at _1_: ,,· r1 .m., executed service by 
delive'fing a true copy of the Motion for Leave to Amend the Complaint and to Extend Prehearing Deadlines with 
Certificate of Service and Amended Complaint with Certificate of Service and Copies of EPA Statutes Pages 
241 Through 266 in accordance with state statutes in the manner marked below: 

( ) PUBLIC AGENCY: By serving _____________ as ___________ of the 
within-named agency. 

() SUBSTITUTE SERVICE: By serving ___________ as 

() OTHER SERVICE: As described in the Comments below by serving _____________ as 

() NON SERVICE: For the reason detailed in the Comments below. 

COMMENTS: ----------------------------------

I certify that I have no interest in the above action, am of legal age and have proper authority in the jurisdiction ln 
which this service was made. 

,,f,. 

Subscribed 
day of 
is personally 

d Sw9rn to befor~me on the3D 
V\ v\,l ,'/A< v by the affiant who 

to me. 

PROCESS SERVER# -...,.,--,-sc_H_53_0_s_E_x_p:6/30/18 
Appointed in accordance with State Statutes 

One Legal, LLC 
68 Mitchell Drive 
Ste. 250 
San Rafael, CA 94903 
{800) 938-8815 

Our Job Serial Number: 2016004586 
Ref: 10376873 

Copytight© 1992-2016 Oalabaso Services. Inc .• Ptocess Servets Toolbox V7.1a 



CX029 EPA-000549

State of Washington DC 

Case ,Number: CAA-HQ-2015-8065 

In the Matter of:: 

AFFIDAVIT OF SERVICE 

County of 

Taotao USA, Inc., Taotao Group Co., Ltd., and Jinyun County Xlangyuan 
Industry Co., Ltd. 

For: U.S. Environmental Protection Agency, Air Enforcement Division 

U.S. Environmental Protection 
Agency Court 

Received by One Legal, LLC on the 24th day of June, 2016 at 11 :08 am to be served on Taotao Gr9..up Co., Ltd. c/o 
Taotao USA, Inc. Attn. Mateo Cao, 2201 Luna Road, Carrollton, TX 75006. I, . C@rlos uarrer# , 
being.,&July sworn, depose and say that on the :,1 v day of 3U/vf , 20.L.L at ..L_:.2..,L..m., executed service 
by deffvering a true. copy of the Motion for Leave to Amend the Complaint and to Extend Prehearing Deadlines 
with Certificate of Service and Amended Complaint with Certificate of Service and Copies of EPA Statutes 
Pages 241 Through 266 in accordance with state statutes in the manner marked below: · 

() PUBLIC AGENCY: By seNing _____________ as ___________ of the 
within-named agency. 

( ) SUBSTITUTE SERVICE: By serving ___________ as 

·l 

( ·Y CORPO/~J::;,~,~-~~~~~:, .~Y serving _;_·_,-i_r;_"t_· ________ as 

() OTHER SERVICE: As described in the Comments below by serving _____________ as 

() NON SERVICE: For the reason detailed in the Comments below. 

COMMENTS:-------------------------------

I certify that I have no interest in the above action, am of legal age and have proper authority in the jurisdiction in 
which this service was made. 

Subscribed and Sworn to before me on the -Z 'J 
day of [v.,1.e :~ by the affiant who 
is persona y known: 

NOTA~Y PUBLIC 

CALEC MALONE 
Hoiory 

fviy Cornrnis;;ic)n 
July l 7, 20 9 

PROCESS SERVER # SCH5305 Exp:6/30/18 
Appointed in accordance with State Statutes 

One Legal, LLC 
68 Mitchell Drive 
Ste. 250 
San Rafael, CA 94903 
(800) 938-8815 

Our Job Serial Number: 2016004538 
Ref: 10376874 

Copyright© 1992-2016 Database Services, Inc .• Process Serv8!'• Toolbox V71e 
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State of Washington DC 

Case Number: CAA-HQ-2015-8065 

In the Matter of:: 

AFFIDAVIT OF SERVICE 

County of 

Taotao USA, Inc., Taotao Group Co., Ltd., and Jinyun County Xiangyuan 
Industry Co., Ltd. 

For: U.S. Environmental Protection Agency, Air Enforcement Division 

U.S. Environmental Protection 
Agency Court 

Received by One Legal, LLC on the 24th day of June, 2016 at 11 :08 am to be served on JfC:un County Xiangyuan 
lndu~~ry Co., Ltd. c/o Taotao USA, Inc., 2201 Luna Road, Carrollton, TX 75006. 1,arlos Barrera 

· , being duly sworn, depose and say that on the :Y'r day of :",,:.k , 20£._ at ,.!_:_/_.m., 
executed service by delivering a true copy of the Motion for Leave to Amend the Complaint and to Extend 
Prehearlng Deadlines with Certificate of Service and Amended Complaint with Certificate of Service and 
Copies of EPA Statutes Pages 241 Through 266 in accordance with state statutes in the manner marked below: 

( ) PUBLIC AGENCY: By serving _____________ as ___________ of the 
within-named agency. 

( ) SUBSTITUTE SERVICE: By serving ___________ as 

C) CORPORATE SERVICE: By serving --';_·:._;.-_,.., ________ as 

{ ) OTHER SERVICE: As described in the Comments below by serving ______________ as 

( ) NON SERVICE: For the reason detailed in the Comments below. 

COMI\IIENTS: -------------------------------

I certify that I have no interest in the above action, am of legal age and have proper authority in the jurisdiction in 
which this service was made. 

PROCESS SERVER# __ S_C_H_53_0_5_E_x_p_:6_/30/I8 
Appointed in accordance with State Statutes 

One Legal, LLC 
68 Mitchell Drive 
Ste. 250 
San Rafael, CA 94903 
(800) 938-8815 

Our Job Serial Number: 2016004539 
Ref: 10376874 

Copyright© 1992-2016 Database Services. Inc. • Process Server'• Toolbox V7.1e 
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AFFIDAVIT OF SERVICE 

State of Washington DC County of 

,i .. 

Case Number: CAA-HQ-2015-8065 

In the Matter of:: 
Taotao USA, Inc., Taotao Group Co., Ltd., and Jinyun County Xiangyuan 
Industry Co., Ltd. 

For: U.S. Environmental Protection Agency, Air Enforcement Division 

U.S. Environmental Protection 
Agency Court 

Received by One Legal, LLC on the 24th day of June, 2016 ~.! 11 :08 am to b~!erved on William Chu, Law Offices of 
William Chu, 4455 LBJ Freeway, Dallas, TX 75244. I, C"' LC..k..,. LY1"' ( 9 d , being duly sworn, depose 
and say that on the ~ day of Jy :r:{ • 20~ at ~:d:.f.m., executed service by delivering a true copy of 
the Motion for Leave to Amend the Complaint and to. Extend Prehearing Deadlines with Certificate of Service 
and Amended Complaint with Certificate of Service and Copies of EPA Statutes Pages 241 Through 266 in 
accordance with state statutes in the manner marked below: 

~INDIVIDUAL SERVICE: Served the within-named person. 

( ) SUBSTITUTE SERVICE: By serving ___________ as 

( ) POSTED SERVICE: After attempting service to the front door or front locked gate on the property described herein. 

( ) NON SERVICE: For the reason detailed in the Comments below. 

Military Status: ( ) Yes or ( ) No If yes, what branch? _______ _ 

Marital Status: ) Married or ( ) Single Name of Spouse ________ _ 

COMMENTS:-------------------------------

I certify that I have no interest in the above action, am of legal age and have proper authority in the jurisdiction in 
which this service was made . 

. ,. 

Subscribed and Sworn to before me on the ?.-~ 
day of ::Jv. .r-e_ .~ by the affiant who 
is personally 

1
kn~wn11o ?11' 

.~ {v-f~ 
NOT ARY PUBLIC 

BETHANY PALLISTER 
Notary ID # 129009133 
My Commission E~pires 

June 1. 2020 

PROCESS SERVER# f"c l·f !St{ fX:f 10 /Ji /1'7 
Appointed in accordance with State Statutes · 

One Legal, LLC 
68 Mitchell Drive 
Ste. 250 
San Rafael, CA 94903 
(800) 938-8815 

Our Job Serial Number: 2016004536 
Ref: 10377654 

Copyrighl © 1992·2016 Database Servica•. Inc. • Process Serve(s Toolbox V7.1e 
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• Complete Items 1, 2, and 3. Also complete 
item 4 if Restricted Delivery is desired. 

• Print your name and address on the reverse 
so that we can return the card to you. 

• Attach this card to the back of the mallpiece, 
or on the front if space permits. 

1. Article Addressed to: 

Law Offices of William Chu 
Attention: William Chu 
4455 LBJ Freeway H909 
Dallas, TX 75244 

D. Is dellve(y address different lrorn it 
If YES, enter delivery address below: D No 

3. Sftvic&lype 
fi2I Certified Mall 
0 Reglster8d 

D Insured Mail 

0 Express Mail 

lil)'Retum Receipt for Merchandise 

DC.O.D. 

4. Res1!1cted Delivery? (Extra Fee) 0 Yes 

2. Article Number 
((rsnsfer lrotn semce label) 7008 3230 DODD 939~ 7023 

PS Form 3811, February 2004 Domestic Return Receipt 1 Cl259S-02-M-1540 

SENDER: COMPLETE THIS SECTION COMPLETE THIS SECTION ON DELIVERY 

• Complete Items 1, 2, and 3. Also complete 
item 4 if Restricted Delivery is desired. 

• Print your name and address on the reverse 
so that we can return the card to you. 

• Attach this card to the back of the mailpiece, 
or on the front if space permits. 

1. Article Addressed to: 

A. Signature 

D. Is delivery address diflereot from item 1? 

If YES, enter delivery address below: 

Jinyun County Xiangyuan Industry Co .. Ltd. 
C/0 Taotao USA. Inc. 
Attention: Matao Cao, President 

3. 

D Agent 

D Addressee 

ONo 

220 I Luna Road 
Carrollton, TX 75006 

Type 
Certified Mail 

0 Reglsten,d 
D Insured Mall 

n/expn,ss Mall 
Q" ~rn Receipt fOf Merchandise 
OC.0.D. 

4. Restrictad Delivery? (Erlra Fee) 

2. Article Number 
((ransfer from s 7008 3230 0000 9394 7030 

PS Form 381 1, February 2004 Domestic Return Receipt 

OYes 
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UNITED STATES POSTAL SERVICE First-Class Mall 
Postage & Fees Paid 
USPS 

• 

Permit No. G-10 

Edward Kulschinsky, Attorney Adviser · • 

Air Er.fo:-cement Division 
Off:ce of Civil Enforcement 
1200 Pennsylvania Ave., NVv 
Room 1142C, Maiicode 21.42A 

Washineton, DC 20460 

JUL 2 ~ lUlf.' 

I\I I I I I II lliillllllli 1111111 ~ 
FCL20277999 

........ 

1111 
First-Class Mail 
Postage & Fee.s Paid 
USPS 
Perrnit No. G·10 

• 
• · Edward Kulschinsky, Attorney Adviser 

A.ir Enforcement Division 
Office of Ci·.Jil Enforcement 
1200 Pennsyl,,ania Ave., NVJ 
Room 1142(, Mailcode 7242A 

Washington, DC 20460 

1~Ul 2 ~- 2016 

\III\\\ I \I \\\\1\\\\\\1\\\ \\\ \\\ \\\ 
FCL2021BB74 

., ... 



CX029 EPA-000554

U.S. Posta l Service ... 
CERTIFIED MAIL,. RECEIP ..n ,...,. 

. - ~ 

(Domestic Mail Only; No Insurance Coverage ovided) 
CJ 
r-

::r 
er 
m 
er 

D 
0 
D 
Cl 

Cl 
m 
ru 
m 

cQ 

Cl 
Cl 
r-

- ;:J'· l- t • , 1u,; 11 • . • I L'1 • . t• • 

I 
PO!i1age $ 

Cemfied Fee 

Rolurn Rooeipl Fee 
(Endorsement Required) 

Roslricted Delivery Fee 
(Endorsement Required) 

Total Posl&Qe & Fees $ 

Taotao USA, Inc. 
Attention: Matao Cao, President 
220 I Luna Road 
Carrollton, TX 75006 

U.S. Postal Service -,., 

.. . -... ,; ... 

Postmark 
He,re 

r­
::r 
CJ 
r-

CERTIFIED MAIL,., RECEIR. 
(Domestic Mail Only; NCi Insurance Coverag ovided) 

::r - L -... .:. rr '--- ------.---------......;..----- ..... 
m 
er Paslllge $ 

D 
D 

Cerufled Fee 
-------t 

o Return Receipt Fee 
0 (Endorsement Required) 1--------t 

Restrk:ted Delivery Fee 
D (Endorsemer>t Required) 
m i--------t 
::g Total Postage & Fees $ '-'-------' 
ca Taotao Group Co .. Ltd. 
~ C/0 Taotao USA, Inc. 
r- Attention: Matao Cao. President 

220 I Lunn Road 
Carrollton. TX 75006 

I 

U.S. Postal Service , ... 

m 
nJ 
CJ 
r-

CERTIFIED MAIL,,., RECEIP. 
(Domestic Mall.Only; No Insurance Coverag ovided) 

::r 
er ----- ----,--_,;;_;:.....;;...;;;_.,,_._-=.__;:::;;_-==---' 
m 
er 

D 

Postage $ 

Certified Fee 

D Return Rooe,pt Fee 
~ (Enoorsement Required) 

Restt>cted Delivery Fee t-------1 
Cl (Endorsement Required) 
m t-------; 
ru 
m Total Postaoe & Fees $ 

cQ s. 
Cl 
D s 
r- o, 

Law Offices of William Chu 
Attention: William Chu 
4455 LBJ Freeway #909 
Dallas. TX 75244 

U.S. Postal Service ,., 

Cl 
m 
Cl 
r-

CERTIFf'ED MAIL ,., RECEIP. 
(Domestic Mail Only; No 1nsurance Coverage ovlded) 

:::r 
er '-------.....,..-.:.._..;;;;,__.:_;;.__ ..,:.._ -=-__;=--==--..J 
m 
er Postage $ 

Cl Certified Fee 

Cl Ralum Receipt Fee 
~ (Endorsement Required) 

Restrtc::ted Delivery Fee 
Cl (Endoniement Required) 

t-------i 

1-------t 

m t------ -, 

::g Total Postage & Fees $ .__ _____ _. 

Poetmartc 
Here 

C() 

C) 
C) 

r-

Jinyun County Xiangyuan Industry Co .. Ltd. 
C/0 Taotao USA, Inc. 
Attention: Matao Cao, President 
220 l Luna Road 
Cm·mllton. TX 75006 
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USPS com® - USPS Tracking® 

(-;) English - '(j Customer Service Iii! USPS Mobile a Register/ Sign In 

a USPS.COM" Search or Enter a Tracking Number _,, 

Quick Tools I Marl & Ship I Track & Manage I Postal Store I Business I International I Help 

USPS Tracking® 

Tracking Number: 70083230000093947016 

Updated Delivery Day: Monday, July 18, 2016~ 

Product & Tracking Information 
Postal Product: 

DATE & TIME 

July 18, 2016 , 1:52 pm 

Features: 

Certified Mail"' 

STATUS OF ITEM 

Delivered, Front 
Desk/Reception 

LOCATION 

CARROLL TON, TX 75006 

Your item was delivered to the front desk or reception area at 1 52 pm on July 18, 2016 in 

CARROLL TON, TX 75006. 

July 18, 2016 , 8:49 am Out for Delivery CARROLLTON, TX 75006 

July 18, 2016 , 8:38 am Sorting Complete CARROLL TON, TX 75006 

July 18, 2016 , 4:54 am Arrived at Unit CARROLL TON, TX 75006 

NORTH TEXAS 
July 16, 2016 , 1:55 am Departed USPS Facility PROCESSING AND 

DISTRIBUTION CENTER 

NORTH TEXAS 
July 15, 2016 , 2:10 pm Arrived at USPS Facility PROCESSING AND 

DISTRIBUTION CENTER 

July 14, 2016 , 7:28 pm Departed USPS Facility GAITHERSBURG, MD 20898 

July 13, 2016 , 11 :05 pm Arrived at USPS Facility GAITHERSBURG, MD 20898 

Track Another Package 
Tracking (or receipt) number 

-
Track It I 

https://tools usps com/go/IrackConftrmAction?qtc_lI.abelsl=70083230000093947016[8/4/2016 11 :05:58 AM] 

Customer Service > 
Have questions? We're here to help. 

Get Easy Tracking Updates > 
Sign up for My USPS. 

Delivered 

Available Actions 

TeKt Updates 

Email Updates 

Manage Incoming Packages 
Tracie all }'OUr packages rrom a daslltJoard. 
No traoong numbers necessary. 
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USPS com® - USPS Tracking® 

HELPFUL LINKS 

Contact Us 

Site Index 

FAQs 

Copyright© 2016 USPS. All Rights Reserved. 

ON ABOUT.USPS.COM 

About USPS Home 

Newsroom 

USPS Seivice Updates 

Forms & Publications 

Government Services 

careers 

0 0 8 0 

OTHER USPS SITES 

Business Customer Gateway 

Postal Inspectors 

Inspector General 

Postal Explorer 

National Postal Museum 

Resources for Developers 

https://tools usps com!go/TrackConfirmAction?qtc_ tLabels 1=70083230000093947016[8/4/2016 11:05:58 AM] 

Sign up for My USPS > 

LEGAL INFORMATION 

Privacy Policy 

Tennsof Use 

FOIA 

No FEAR Act EEO Data 
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USPS com® - USPS Tracking® 

(-;) English - 'fj Customer Service In! USPS Mobile a Register/ Sign In 

El USPS.COM. Search or Enter a Tracking Number _,, 

Quick Tools I Marl & Ship I Track & Manage I Postal Store I Business I lntematronal I Help 

USPS Tracking® 

Tracking Number: 70083230000093947023 

Customer Service > 
Have questions? We're here to help. 

Get Easy Tracking Updates > 
Sign up for My USPS. 

___ _J,c...,___ _ _ _______;_.,~~=-=~& De Ii v ered 

Product & Tracking Information Available Actions 
Postal Product: Features: 

Certified Mail™ 

DATE& TIME STATUS OF ITEM LOCATION 

July 18, 2016 , 4:55 pm Delivered, To Mail Room DALLAS, TX 75244 

Your rtem has been delivered to the mail room at 4.55 pm on July 18, 2016 m DALLAS, TX 75244. 

July 16, 2016 , 8:59 pm 

July 16, 2016 , 3:07 pm 

July 14, 2016 , 7:28 pm 

July 13, 2016 , 11:06 pm 

Departed USPS Facility 

Allived at USPS Facility 

Departed USPS Facility 

Arrived at USPS Facility 

Track Another Package 
Tracking (or receipt) number 

HELPFUL LINKS 

Contact Us 

ON ABOUT.USPS.COM 

About USPS Home 

DALLAS, TX 75260 

DALLAS, TX 75260 

GAITHERSBURG, MD 20898 

GAITHERSBURG, MD 20898 

Track It 

OTHER USPS SITES 

Business Customer Gateway 

htips://tools usps com/go/IrackConfumAclion?tubels=70083230000093947023[8/4/2016 11 :01 :56 AM] 

Text Updates 

Email Updates 

Manage Incoming Packages 
Track all your packages trom a dashboard. 
No tracking numbers necessary. 

Sign up for My USPS > 

LEGAL INFORMATION 

Privacy Policy 
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USPS com® - USPS Tracking® 

Site Index 

FAQs 

Copyright© 2016 USPS. All Rights Reserved. 

Newsroom 

USPS Seivice Updates 

Forms & Publications 

Government Seivices 

careers 

o o e o· 

Postal Inspectors 

Inspector General 

Postal Explorer 

National Postal Museum 

Resources for Developers 

https://tools usps com/go/TrackConfinnAction?tLabels=70083230000093947023[8/4/2016 11 :01:56 AM) 

Terms of Use 

FOIA 

No FEAR Ad EEO Data 
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USPS com® - USPS Tracking® 

(-;) English - '(j Customer Service Iii! USPS Mobile a Register / Sign In 

#llUSPS.COM" Search or Enter a Tracking Number ....., 

Quick Tools I Marl & Ship I Track & Manage I Postal Store I Business I International I Help 

USPS Tracking® 

Tracking Number: 70083230000093947030 

Customer Service > 
Have questions? We're here to help. 

Get Easy Tracking Updates > 
Sign up for My USPS. 

-~·=------=~ ~ De Ii v ere d 
Updated Delivery Day: Monday, July 18, 2016~ 

Product & Tracking Information 
Postal Product: 

DATE & TIME 

July 18, 2016, 1:52 pm 

Features: 

Certified Mail"' 

STATUS OF ITEM 

Delivered, Front 
Desk/Reception 

LOCATION 

CARROLL TON, TX 75006 

Your item was delivered to the front desk or reception area at 1 52 pm on July 18, 2016 in 

CARROLL TON, TX 75006. 

July 18, 2016, 8:49 am Out for Delivery CARROLLTON, TX 75006 

July 18, 2016 , 8:38 am Sorting Complete CARROLL TON, TX 75006 

July 18, 2016, 4 :54 am Arrived at Unit CARROLL TON, TX 75006 

NORTH TEXAS 
July 16,2016 , 1:55 am Departed USPS Facility PROCESSING AND 

DISTRIBUTION CENTER 

NORTH TEXAS 
July 15, 2016, 2:10 pm Arrived at USPS Facility PROCESSING AND 

DISTRIBUTION CENTER 

July 14, 2016, 7:28 pm Departed USPS Facility GAITHERSBURG, MD 20898 

July 13, 2016, 11 :05 pm Arrived at USPS Facility GAITHERSBURG, MD 20898 

Track Another Package 
Tracking (or receipt) number 

-
Track It I 

https://tools usps com/go/IrackConftrmAction?qtc_ll.abelsl=70083230000093947030(8/4/2016 11:06:40 AM] 

Available Actions 

TeKt Updates 

Email Updates 

Manage Incoming Packages 
Tracie all your packages rrom a dashboard. 
No traeklng numbers necessary. 
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USPS com® - USPS Tracking® 

HELPFUL LINKS 

Contact Us 

Site Index 

FAQs 

Copyright© 2016 USPS. All Rights Reserved. 

ON ABOUT.USPS.COM 

About USPS Home 

Newsroom 

USPS Seivice Updates 

Forms & Publications 

Government Services 

careers 

0 0 8 0 

OTHER USPS SITES 

Business Customer Gateway 

Postal Inspectors 

Inspector General 

Postal Explorer 

National Postal Museum 

Resources for Developers 

https://tools usps com!go/TrackConfirmAction?qtc_ tLabels 1=70083230000093947030[8/4/2016 11:06:40 AM] 

Sign up for My USPS > 

LEGAL INFORMATION 

Privacy Policy 

Tennsof Use 

FOIA 

No FEAR Act EEO Data 
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USPS com® - USPS Tracking® 

(-;) English - '(j Customer Service Iii! USPS Mobile a Register / Sign In 

a USPS.COM" Search or Enter a Tracking Number _,, 

Quick Tools I Marl & Ship I Track & Manage I Postal Store I Business I International I Help 

USPS Tracking® 

Tracking Number : 70083230000093947047 

Updated Delivery Day: Monday, July 18, 2016~ 

Product & Tracking Information 
Postal Product: 

DATE & TIME 

July 18, 2016 , 1:52 pm 

Features: 

Certified Mail"' 

STATUS OF ITEM 

Delivered, Front 
Desk/Reception 

LOCATION 

CARROLL TON, TX 75006 

Your item was delivered to the front desk or reception area at 1 52 pm on July 18, 2016 in 

CARROLL TON, TX 75006. 

July 18, 2016 , 8:49 am Out for Delivery CARROLL TON, TX 75006 

July 18, 2016 , 8:38 am Sorting Complete CARROLL TON, TX 75006 

July 18, 2016 , 4:54 am Arrived at Unit CARROLL TON, TX 75006 

NORTH TEXAS 
July 16,2016 , 1:55 am Departed USPS Facility PROCESSING AND 

DISTRIBUTION CENTER 

NORTH TEXAS 
July 15, 2016, 2:10 pm Arrived at USPS Facility PROCESSING AND 

DISTRIBUTION CENTER 

July 14, 2016 , 7:28 pm Departed USPS Facility GAITHERSBURG, MD 20898 

July 13, 2016 , 11 :05 pm Arrived at USPS Facility GAITHERSBURG, MD 20898 

Track Another Package 
Tracking (or receipt) number 

-
Track It I 

https://tools usps com/go/IrackConfumAction?qtc_lLabelsl=70083230000093947047(8/4/2016 11:04:58 AM] 

Customer Service > 
Have questions? We're here to help. 

Get Easy Tracking Updates > 
Sign up for My USPS. 

Delivered 

Available Actions 

TeKt Updates 

Email Updates 

Manage Incoming Packages 
Tracie all your packages rrom a dashboard. 
No traeklng numbers necessary. 
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USPS com® - USPS Tracking® 

HELPFUL LINKS 

Contact Us 

Site Index 

FAQs 

Copyright© 2016 USPS. All Rights Reserved. 

ON ABOUT.USPS.COM 

About USPS Home 

Newsroom 

USPS Seivice Updates 

Forms & Publications 

Government Services 

careers 

0 0 8 0 

OTHER USPS SITES 

Business Customer Gateway 

Postal Inspectors 

Inspector General 

Postal Explorer 

National Postal Museum 

Resources for Developers 

https://tools usps com!go/TrackConfirmAction?qtc_ tLabels 1=7008323000009394704 7(8/4/2016 11:04:58 AM] 

Sign up for My USPS > 

LEGAL INFORMATION 

Privacy Policy 

Tennsof Use 

FOIA 

No FEAR Act EEO Data 
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Corporations Section 
P.O.Box 13697 
Austin, Texas 78711-3697 

Coby Shorter III 
Deputy Secretary of State 

Office of the Secretary of State 

Certificate of Fact 

The undersigned, as Secretary of State of Texas, does hereby certify that the document, Certificate of 
Formation for TAOTAO USA, INC. (file number 800768734), a Domestic For-Profit Corporation, was 
filed in this office on February 02, 2007. 

It is further certified that the entity status in Texas is in existence. 

It is further certified that our records indicate WILLIAM CHU as the designated registered agent for the 
above named entity and the designated registered office for said entity is as follows: 

4455 LBJ FREEWAY, SUITE 909 

DALLAS, TX - 75244 USA 

In testimony whereof, I have hereunto signed my name 
officially and caused to be impressed hereon the Seal of 
State at my office in Austin, Texas on January 07, 2014. 

Coby Shorter III 
Deputy Secretary of State 

Come visit us on the internet at http://www.sos.state. tx. us/ 
Phone: (512) 463-5555 
Prepared by: SOS-WEB 

Fax: (512) 463-5709 Dial: 7-1-1 for Relay Services 
TID: 10268 Document: 523346860003 
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Corporations Section 
P.O.Box 13697 
Austin, Texas 78711-3697 

Coby Shorter III 
Deputy Secretary of State 

Office of the Secretary of State 

The undersigned, as Secretary of State of Texas, does hereby certify that the attached is a true and 
correct copy of each document on file in this office as described below: 

TAOTAO USA, INC. 
Filing Number: 800768734 

Certificate of Formation 
Certificate of Assumed Business Name 
Certificate of Correction 
Public Information Report (PIR) 
Certificate of Assumed Business Name 
Abandonment of Assumed Business Name 
Public Information Report (PIR) 
Public Information Report (PIR) 
Change of Registered Agent/Office 
Public Information Report (PIR) 
Public Information Report (PIR) 
Certificate of Amendment 
Public Information Report (PIR) 

February 02, 2007 
March 17, 2007 

October 23, 2007 
December 31, 2008 

May 13, 2009 
June O 1, 2009 

December 31, 2009 
December 31, 2010 

June 27, 2011 
December 31, 2011 
December 31, 2012 
November 14, 2013 
December 31, 2013 

In testimony whereof, I have hereunto signed my name 
officially and caused to be impressed hereon the Seal of 
State at my office in Austin, Texas on January 07, 2014. 

Coby Shorter III 
Deputy Secretary of State 

Come visit us on the internet at http://www.sos.state. tx. us/ 
Phone: (512) 463-5555 
Prepared by: SOS-WEB 

Fax: (512) 463-5709 Dial: 7-1-1 for Relay Services 
TID: 10266 Document: 523346860003 
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Corporations Section 
P.O.Box 13697 
Austin, Texas 78711-3697 

Phone: (512) 463-5555 
Prepared by: SOS-WEB 

Office of the Secretary of State 

Come visit us on the internet at http://www.sos.state. tx. us/ 

Coby Shorter III 
Deputy Secretary of State 

Fax: (512) 463-5709 Dial: 7-1-1 for Relay Services 
TID: 10266 Document: 523346860003 



CX030 EPA-000566

I 

I. 

02/02/ 2ll07 15: 09 TEL ·s·6.2lllJ61635 1/!1 03 

Form201 
(Revised 1/06) 

Return in duplicate to: 
Secretary of State 
P.O. Box 13697 
Austin, TX 78711-3697 
512 463-5555 
FAX: 512/463-5709 
Fillo Fee: S300 

Certificate of Formation 
For-profit Corporation 

This space reservfiJ!l.!!l!!Oe. 
In the Office of the 

Secretary of State of Texas 

FEB O 2 2007 

Corporations Section 

'14' ss ' s.»s.a.' .swzxmc1e.i.1 ::. E·nlfty'Na'ine aild Tyife 

The filing entity being formed is a for-profit corporation. The name of the entity is: 

TAOTAO USA, INC. 
1be name mlllt conaain the word ••corporation," .. company, 11 "incorporated," "limited" or an abbreviation of one of these terms. 

D A. The initial registered agent is an organization (cannot be entity named above) by the name of: 

OR 

Ill B. The initial registered agent is an individual resident of the state whose name is set forth below: 

Matao Cao 
Flr.1t Na,,,e M.l. lmtNa'"e 

C. The business address of the registered agent and the registered office address is: 

659 East Royal Lane #3043 Irving, TX 75039 
Street Address City State Zip Code 

Article 
A minimum of 1 director is re uircd. 

The number of directors constituting the initial board of directors and the names and addresses of the 
person or persons who are to serve as directors until the first annual meeting of shareholders or until 
their successors are elected and qualified are as follows: 

Director 1 

Matao Cao 
FiritName Ml LastN""'e S'!ffix 

659 East Royal Lane #3043 Irving· TX 75039 

Street or Malling Addr,.u City SlaJf! Zip Code Country 

Fonn201 4 

j; .; 

: l 
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: ' 

02/02/2007 15:09 TEL 5629061635 ALLEN CORP. ~04 

Director 2 

First Name M.l Las/Name Suffix 

TX 
Street or Mailing Addreu City State Zip Code Counlry 

Director 3 

F/r&INa,u M.L Last Name Suffix 

TX 
Streel or Mai/im, Addrus Citv State Zip Code Coun11"11 

The total number of shares the corporation is authorized to issue is: 5,000,000 --------------
0 A. The par value of each of the authorized shares is: 
OR 

Ill B. The shares shall have no par value. 
Jfthe shares are to be divided into cla.ue5, you must set forth the designation of each class, the number of shares of each cla.,s, the par value 
(or statement ofno par value), and the preferences, limitations, and relative rights of each class in the space provided for supplemental 
infonnation on this fonn. 

f UX: I !UUt ;:t At. 4 t IL a:. · ;:.,,.XMJt&+J 'Ptifpoii -"" '"· ' 

The purpose for which the corporation is formed is for the transaction of any and all lawful business for 
which a for-profit corporation may be organized under the Texas Business Organizations Code. 

t L l 2 i I $.(! JUI! AO '§uppiemenfui'Pf~vu1onillriforma'iion : \ 

Text Area: fThe attached addendum, if anv. is incoroorated herein hv reference.] 

Form201 s 

...... , .... ,_ .. ______ --- ---· 
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02/02/2007 To: 09 TEL 5629061635 ALLEN CORP. 14105 

r--:-22 , . .)E 

The name and address of the organizer: 

MataoCao 
Name 

659 East Royal Lane #3043 Irving, TX 75039 
Slreer or Mailing .A.ddtes, Cily State 'lip Code 

-•'* t:ificHv'enesS of FOlng (Select either A. B, or C.) 
,.. •. ,., 

A. Ill This document becomes effective when the document is filed by the secretary of state. 

B. D This document becomes effective at a later date, which is not more than ninety (90) days from 
the date of signing. The delayed effective date is: __________________ _ 

C. D This document takes effect upon the occurrence of a future event or fact, other than the 

passage of time. The 90th day after the date of signing is: -----------------
The following event or fact will cause the document to take effect in the manner described below: 

,~ .. ··) .·····•. ... ,; A,,...-_ . . .4 ~,_, .• Ex'ecution 

The undersigned signs this document subject to the penalties imposed by law for the submission of a 
materially false or fraudulent instrument. 

Date: January 30, 2007 

Form201 6 

'"' I 
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Office of the Secretary of State 
Corporations Section 
P.O. Box 13697 
Austin, Texas 78711-3697 
(Form 503) 

Filed in the Office of the 
Secretary of State of Texas 
Filing#: 800768734 3/17/2007 
Document #: 163964890004 
Image Generated Electronically 
for Web Filing 

ASSUMED NAME CERTIFICATE 
FOR FILING WITH THE SECRETARY OF STATE 

1. The assumed name under which the business or professional service is or is to be conducted or 
rendered is: 

TAOTAO USA, INC. 

2. The name of the entity as stated in its certificate of formation, application for registration, 
application for certificate of authority, or comparable document is: 

TAOTAO USA, INC. 

3. The state, country, or other jurisdiction under the laws of which it was incorporated, organized 
or associated is TEXAS and the address of its registered or similar office in that jurisdiction is: 
659 East Royal Lane #3043, Irving, TX, USA 75039 

4. The period, not to exceed 10 years, during which the assumed name will be used is (enter 
number of years or a date of expiration): 10 year(s) 

5. The entity is a : Domestic For-Profit Corporation 

6. If the entity is required to maintain a registered office in Texas, the address of the registered 
office is: 

659 East Royal Lane #3043, Irving, TX, USA 75039 

and the name of its registered agent at such address is: 

Matao Cao 

The address of the principal office (if not the same as the registered office) is: 

2330 ALBERTA DRIVE #200, DALLAS, TX, USA 75229 

7. If the entity is not required to or does not maintain a registered office in Texas, the office address 
in Texas is: 

and if the entity is not incorporated, organized or associated under the laws of Texas, the address of 
its place of business in Texas is: 

and the office address elsewhere is: 

8. The county or counties where business or professional services are being or are to be conducted 
or rendered under such assumed name are: 



CX030 EPA-000570

ALL COUNTIES 

9. The undersigned, if acting in the capacity of an attorney-in-fact of the entity, certifies that the 
entity has duly authorized the attorney-in-fact in writing to execute this document. The undersigned 
signs this document subject to the penalties imposed by law for the submission of a materially false 
or fraudulent instrument. 

TAOTAO USA, INC. 

Name of the entity 

By: MATAO CAO 
Signature of officer, general partner, manager, 
representative or attorney-in-fact of the entity 

NOTE 

This form is designed to meet statutory requirements for filing with the secretary of state and is not designed to 
meet filing requirements on the county level. Filing requirements for assumed name documents to be filed with 
the county clerk differ. Assumed name documents filed with the county clerk are to be executed and 
acknowledged by the filing party, which requires that the document be notarized. 

FILING OFFICE COPY 
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Form403 
(Rmsed 01,1)6) 

Rstum in duplicate to: 
Secretary of State 
P.O. Box 13697. 
Austin, TX 78711-3697 
512 463-5555 
FAX:5121463-5709 

Fee: 515 

The name of the filhia entity is: 

TAOTAO USA INC 

Fax: 

Certificate of Corredion 

Oct 22 2007 04:54pm P003/005 

This spai:e RSeM:d for office use. 

FILED 
In the Office of the 

Secretary of State of Texas 

OCT 23 2007 

Corporations Section 

State the name oflhe entity u currem1y shown in the ffllOlds of the __ , oftlate. Iftti., ccrtificale ofcomdion 
correcis the 11&111e of the entity, state the pre!CIII Dlllle and not the name u it will be Clll'l'ffled, 

The file number issued to the filing entity by the secretazy of state is: _0 __ 8..;;.00...c7-=-68=7..;;.34 ________ _ 

The filing instrument to be corrected is : ....;Certifi=:::· :;.;;c;;;;:at:;;;;e.;;o""'f F;..;ormati==· o;::n:.,_ _________ _ 
The date the filing instrument was filed with the secretary of state: 02/02/2007 ....,"'""' ---
D The entity name is inaccurate or erroneously stated. The conected entity name is: 

181 The registered agent name is inaccurate or enoneously stated. The corrected registered agent 

Couec:led ~ Agent 
(Comp!D either A or B, but no1 both.) 

A. The registered agent is an organi:mrion (cminot be enliiy 1IIIIICd abO~) by the name of: 

Oil 

B. The ·registered agent is an individual resident of the state whose name is: 

William C~ Esq 
Finl Middle LDst NfJJfl, 

3 
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Fax: Oct 22 2007 0d:55Pm P00d/005 

0 The registered office address is inaccurate or erroneously stated. '.The corrected registered office 
address is: · 

TX 
Snwt A.ddna~ (No P.O. Bo,r) City SttJM Ztp Coda 

0 The purpoile of the cmity is i.naccurate or erroneously stated. The putpOSe is corrected. to read as 
follows: 

D The period of duration of the entity is inaccurm or erroneously stated. 
The period of duration is corrected. to read as follows: 

D Other emin and eorrectiou. The following ~uracies and errors in the filing iristrument are 
corrected as follows: · 

Add Each of the following provisions was omitted and should be added to the filing instrument. 
The identification or refe.tence of each added provisiOD and the full tm of the provision is set forth 
below. 

Alter The following idcmi:fied provisions of the filing instrument contain i.nsccuracies or errors 
to be corrected. The full text of each corrected provision is set forth below: 

D Delete Each of the provisions identified below was included in error and should be deleted.· 

Farm4Dl 4 

' 



CX030 EPA-000573

.. 

,, I• 

I
d DII dt•P ,. 
stn 1 ft ' or o llid. 
ius11 e 

Fax; ru; .... Oct 22 2001 04,55pm POOS/005 
UOt lij ;aiu I W ::lllU 111U4/IIIJ4 "*· ,., .... __ ....,.. • ..., ... 

~~ ~:.-: .. ;~-·· ~~- =-~~- -.--. :::-~-~ ;~~~·.:~..:_.-.:~~~tT=-,---.·:~~--:- =:~~~ r~i.._:.. ~-~ 
- ,..._.--:l",r~ -

• ,J. ... , .. I • 01 , ... • ., --•••• O Cc'• , •, ,• 

,. 

JPOPP? 

tf~ . ·, 
. ' 

Sb i ..i•.r•rallll:,-.-..- 1 0 
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Office of the Secretary of State 
Corporations Section 
P.O. Box 13697 
Austin, Texas 78711-3697 
(Form 503) 

Filed in the Office of the 
Secretary of State of Texas 
Filing #: 800768734 5/13/2009 
Document #: 257834550002 
Image Generated Electronically 
for Web Filing 

ASSUMED NAME CERTIFICATE 
FOR FILING WITH THE SECRETARY OF STATE 

1. The assumed name under which the business or professional service is or is to be conducted or 
rendered is: 

Eagleatvparts 

2. The name of the entity as stated in its certificate of formation, application for registration, 
application for certificate of authority, or comparable document is: 

TAOTAO USA, INC. 

3. The state, country, or other jurisdiction under the laws of which it was incorporated, organized 
or associated is TEXAS and the address of its registered or similar office in that jurisdiction is: 
659 East Royal Lane #3043, Irving, TX, USA 75039 

4. The period, not to exceed 10 years, during which the assumed name will be used is (enter 
number of years or a date of expiration): 10 year(s} 

5. The entity is a: Domestic For-Profit Corporation 

6. If the entity is required to maintain a registered office in Texas, the address of the registered 
office is: 

659 East Royal Lane #3043, Irving, TX, USA 75039 

and the name of its registered agent at such address is: 

William Chu 

The address of the principal office (if not the same as the registered office) is: 

11550 Newberry Street Ste 100, Dallas, TX, USA 75229 

7. If the entity is not required to or does not maintain a registered office in Texas, the office address 
in Texas is: 

and if the entity is not incorporated, organized or associated under the laws of Texas, the address of 
its place of business in Texas is: 

and the office address elsewhere is: 

8. The county or counties where business or professional services are being or are to be conducted 
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or rendered under such assumed name are: 

ALL COUNTIES LISTED BELOW: 
DALLAS, 

9. The undersigned, if acting in the capacity of an attorney-in-fact of the entity, certifies that the 
entity has duly authorized the attorney-in-fact in writing to execute this document. The undersigned 
signs this document subject to the penalties imposed by law for the submission of a materially false 
or fraudulent instrument. 

TAOTAO USA, INC. 

Name of the entity 

By: YaoYao Lu 
Signature of officer, general partner, manager, 
representative or attorney-in-fact of the entity 

NOTE 

This form is designed to meet statutory requirements for filing with the secretary of state and is not designed to meet filing 
requirements on the county level. Filing requirements for assumed name documents to be filed with the county clerk differ. 
Assumed name documents filed with the county clerk are to be executed and acknowledged by the filing party. which 
requires that the document be notarized. 

FILING OFFICE COPY 
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Form 504 
(Revised 4/09) 

Return in duplicate to: 
Secretary of State 
P.O. Box 13697 
Austin, TX 78711-3697 
512 463-5555 
FAX: 512 463-5709 

Filin Fee: $10 

Abandonment of Assumed 
Name Certificate 

Assumed Name 

This space reserved for office use. 

FILED 
In the Office of the 

Secretarv of State of Texa! 

JUNO 1 2009 

Corporations Section 

I. The assumed name to be abandoned is: Eagleatvparts -"'---'-------------------
2. The assumed name certificate was filed with the secretary of state on: ___ ___:0..:.5c.../1:..:3:..../::.20.::.0cc9:____ __ ~ 

mm/ddlyyyy 

Entity Information 

3. The legal name of the entity abandoning the assumed name is: 

Taotao USA, Inc. 
State the name of the entity as cu"ent/y shown in the records of the secretary of state or on its organizational documents, 
if not filed with the secretary of stale. 

4. The file number, if any, issued to the entity by the secretary of state is: _8:..:0:..:0cc7..:.6.::.87'-3:....4 _____ _ 

5. The office address of the entity in its jurisdiction of formation is: 

11550 Newbeny St. Ste 100 

Dallas, TX 75229 

(Complete item 6 only when the entity is required by law to maintain a registered agent/registered office in Texas. 
An entity required to complete item 6 does not complete item 7. See instructions.) 

6a. The entity is required to maintain a registered office and agent in Texas. The address of its 
registered office in Texas is: 

659 East Royal Lane #3043, Irving, TX 75039 

6b. The name of the registered agent at such address is: 

William Chu 

6c. The address of the principal office of the entity (if not the same as 6a) is: 

11550 Newberry St. Ste 100, Dallas, TX 75229 

(Complete item 7 only if the entity is not required by law to maintain a registered agent/registered office in Texas. 
Complete item 7c only if the entity is not organized under the laws of Tex.as. See instructions.) 

7a. The entity is not required by law to maintain a registered agent/registered office in Texas. Its 
principal office address in Texas is: 

RECEIVED 
Form 504 3 

JUN 012009 

Secretary of State 
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7b. The address of the entity's principal place of business in Texas (if not the same as 7a) is: 

7c. The entity is not organized under the laws of Texas. Its office address outside the state is: 

County or Counties in which Assumed Name Filed 

8. The assumed name being abandoned was filed on the following dates in the following counties: 

NIA 
Name of County Date of Filing 

Name of County Date of Filing 

Execution 

The undersigned signs this document subject to the penalties imposed by law for the submission of a 
materially false or fraudulent instrument and also certifies that the person is authorized to sign on 
behalf of the identified entity. If the undersigned is acting in the capacity of an attorney in fact for the 
entity, the undersigned certifies that the entity has duly authorized the undersigned in writing to 

execute this document. d 
Date: G-)6-.)oo 

Form 504 

I 
Signature of a person uthorized by law to sign on behalf of the 
identified entity (see instructions) 

4 
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00000379472 

05-102 
(1-08/28) 

•Tcode 13196 
• Taxpayer number 

I s2025808521 

TEXAS FRANCHISE TAX PUBLIC INFORMATION REPORT 
(To be filed by Corporations and Limited Liability Companies (LLCS)) 

This report MUST be filed to satisfy franchise tax requirements 
• Report year You have certain rights under Chapter 552 and 559, Government Code, 

11 
2008 to review, request, and correct information we have on file about you. 

Contact us at: (512) 463-4600, or (BOO) 252-1381, toll free nationwide. 

Taxpayer name 
Taotao USA, Inc. 
Mailing address 
11550 Newberry Street, Suite 100 
City I State 

TX IZIP Code 
75229 

!
Secretary of State file number or 
Comptroller file number 

lo800768734 . Dallas 

D Check box if there are currently no chanqes or additions to the information displayed in Section A of this report. Then complete Sections 8 and C. 

I Entity's principal office 

rrincipal place of business 

Please sian below! 
Officer, director and member information is reported as of the date a Public Information Report 
is completed. The information is updated annually as part of the franchise tax report. There is 
no requirement or procedure for.supplementing the information as officers, directors, or 
members change throughout the year. 

3202580852108 
SECTION A. Name, title and mailing address of each officer, director or member. 

Name Title 

Matao Cao 
Mailing Address 

1641 Mcqee Ln 
Name 

Mailing Address 

Name 

Mailing Address 

President 
City 

Carrollton 
Title 

City 

Title 

City 

Director 

@YES 

Director 

DYES 

Director 

DYES 

Term 
expiration 

State 

TX 

Term 
expiration 

State 

Term 
expiration 

State 

m m 

m m 

m m 

d d 

IZIP Code 
75010 

d d 

IZIP Code 

d d 

IZIP Code 

SECTION B. Enter the information required for each corporation or LLC, if any, in which this reporting entity owns an interest of ten percent (10%) or more. 

y 

y 

y 

y 

y 

y 

IName of owned (subsidiary) corporation or limited liability company 1state of format.i.on 

I Name of owned (subsidiary) corporation or limited liability company I State of formation 

ITexas SOS file number, if any 

ITexas SOS file number, if any 

I Percentage of Ownership I 
I Percentage of Ownership I 

SECTION C. Enter the information required for each corporation or LLC, if any, that owns an interest of ten percent (10%) or more in this reporting entity. 
IName of owned (parent) corporation or limited liability company 1state of formation 

Registered agent and registered office currently on file. (See instructions if you need to make changes.) 

Agent: 

!office: 

ITexas SOS file number, if any I Percentage of Ownership I 

D 
Check box if you need forms to change the 
registered agent or registered office information 

1state IZIP Code 

The above information is required by Section 171.203 of the Tax Code for each corporation or limited liability company that files a Texas Franchise Tax Report. Use additional 
sheets for Sections A, B, and C, if necessary. The information will be available for public inspection. 

I
I declare that the mformat1on m thts document and any attachments 1s true and correct to the best of my knowledge and belief, as of the date below. and that a copy of this report has 

been mailed to each person named in this report who is an officer, director or member and who 1s not currently employed by this, or a related, corporation or 11m1ted llab1l1ty company. 

, ~~: ~ l~ Title il?r~ Date ~-~-~Area!~ ~n;i(~m~efjv 
I 

I VE/DE I O I PIR IND I O I 

II 1111 11111111111 
1015 



CX030 EPA-000579

00002519460 Filing Number: 800768734 

TX2009 05-102 TEXAS FRANCHISE TAX PUBLIC INFORMATION REPORT -Ver. 1.1 (Rev. 1-08/28) 

•Tcode 13196 
• Taxpayer number 

I 32025000521 

(To be filed by Corporations and Limited Liability Companies (LLCS)) 

This report MUST be filed to satisfy franchise tax requirements 
• Report year You have certain rights under Chapter 552 and 559, Government Code, 

11 
2009 to review, request, and correct information we have on file about you. 

Contact us at: (512) 463-4600, or (800) 252-1381, toll free nationwide. 

0 
9 
0 
8 
5 
2 
l 
0 

Taxpayer name 
Taotao USA, Inc. 
Mailing address 
11550 Newberry Street, Suite 100 
City 

!Secretary of State file number o/. 
Comptroller file number 8 

Dallas !
State 
TX I

ZIP Code 
75229 lo000768734 f 

D Check box if there are currently no changes or additions to the information displayed in Section A of this report. Then complete Sections B and C. 

!Entity's principal office 

!Principal place of business 

Please sian below! 
Officer. director and member information is reported as of the date a Public Information Report 
is completed. The information is updated annually as part of the franchise tax report. There is 
no requirement or procedure for supplementing the information as officers, directors, or 
members change throughout the year. 

3202580852109 
SECTION A. Name, title and mailing address of each officer, director or member. 

Name Title 

Matao Cao 
Mailing Address 

1641 McQee Ln 

Name 

Mailing Address 

Name 

Mailing Address 

President 
City 

Carrollton 

Title 

City 

Title 

City 

Director 
~YES 

Director 
DYES 

Director 

DYES 

Term 

expiration 

State 

TX 

Term 
expiration 

State 

Term 

expiration 

State 

m 

m 

m 

m d d 

'ZIP Code 
75010 

m d d 

!ZIP Code 

m d d 

'ZIP Code 

SECTION B. Enter the information required for each corporation or LLC, if any, in which this reporting entity owns an interest of ten percent (10%) or more. 

y 

y 

y 

y 

y 

y 

I Name of owned (subsidiary) corporation or limited liability company 

I Name of owned (subsidiary) corporation or limited liability company 

!State of formation 

!State of formation 

!Texas SOS file number, if any 

!Texas SOS file number, if any 

tercentage of Ownership 

I Percentage of Ownership 

SECTION C. Enter the information required for each corporation or LLC, if any, that owns an interest of ten percent (10%) or more in this reporting entity. 

I Name of owned (parent) corporation or limited liability company !State 01' formation 

Registered agent and registered office currently on file. (See instructions if you need to make changes.) 

Agent: William Chu 

!office: 659 East Royal Lane #3043 !
City 
lrvinQ 

!Texas SOS file number, if any I Percentage of Ownership 

D 
Check box if you need forms to change the 
registered agent or registered office information 

!
State IZIP Code 
TX 75039 

The above information is required by Section 171.203 of the Tax Code for each corporation or limited liability company that files a Texas Franchise Tax Report. Use additional 
sheets for Sections A, B, and C, if necessary. The information will be available for public inspection. 

I
I declare that the information in this document and any attachments is true and correct to the best of my know1edge and belief, as of the date below, and that a copy of this report has 

been mailed to each person named in this report who is an officer, director or member and who is not currently employed by this, or a related, corporation or limited liability company. 

sign ~ ~ D._ I\) Title Date , ~Ji Area code and phone number 

here, l~~\\,y' President 07-lh-nv/ 21~-/,~t;'-J~B-v 

I VE/DE O PIR IND O I 
II 1111 11111111111 

1015 



CX030 EPA-000580

00007710344 Filing Number: 800768734 -...... 
0 

TX2010 

Ver. 1.0 
TEXAS FRANCHISE TAX PUBLIC INFORMATION ile~cj'Rf[.7 I' I .• I\.) 

/·- ·, ~ .. 
05-102 To be filed by Corporations, Limited Liability Companies (LLCS) and Financial lnstitutio'ns-= ti ii_.)) {

;~·· ;:' ~· '"'"' 
1 \1 ; I~ 1S·. · I u ·\· . , 

(9-09/29) 

•Tcode 13196 
This report MUST be signed and filed to satisfy franchise tax requirements 

•Taxpayer number •Report year You have certain rights under Chapter 552 and 559, Government Code, 

32025808521 I 2010 
to review, request, and correct information we have on file about you. 

Contact us at: (512) 463-4600, or (800) 252-1381, toll free nationwide. 
Taxpayer name 

Taotao USA, Inc. 
Mailing address 

2425 Camp Ave Ste #100 
City 

Carrollton I
ZIP Code 

75006 
I Plus 4 

I 
Secretary of State file number or 
Comptroller file number 

I 0800768734 

D Check box if there are currently no changes from previous year; if no information is displayed, complete the applicable information in Sections A, Band C. 

!Principal office 

rrincipal place of business 

Officer, director and member information is reported as of the date a Public Information 
Please sian below! Report is com_pleted. The information is updated annually as_ part of _the franchise tax 

· report. There 1s no requirement or procedure for supplementing the 1nformat1on as 
officers, directors, or members change throughout the year. 

SECTION A. Name, title and mailing address of each officer, director or member. 

Name Title Director 

Matao Cao 
Mailing address 

1641 Mcgee Ln 
Name 

President 
City 
Carrollton 
Title 

~ YES 

Director 

Term 
expiration 

State 
TX 

Term 

3202580852110 

m m d d y y 

I
ZIP Code 

75010 
m m d d y y 

D YES expiration 

Mailing address 

Name 

City 

Title Director 

D YES 

State 

Tem, 
expiration 

'ZIP Code 

m m d d y y 

IZIP Code 

SECTION B Enter the information required for each corporation or LLC, if any, in which this entity owns an interest of ten percent (10%) or more. 

Mailing address City State 

tame of owned (subsidiary) corporation or limited liability company I State of formation I Texas SOS file number, if any 'Percentage of Ownership 

I Name of owned (subsidiary) corporation or limited liability company I State of formation I Texas SOS file number, if any 'Percentage of Ownership 

SECTION C Enter the information required for each corporation or LLC, if any, that owns an interest of ten percent (10%) or more in this entity 
or limited liability company. 

'Name of owned (parent) corporation or limited liability company 'State of fom,ation I Texas SOS file number, if any 'Percentage of Ownership 

I 
Registered agent and registered office currently on file. (See instructions if you need to make changes.) 

Agent: William Chu 

I . I City 
Office: 659 East Royal Lane #3043 Irving 

D 
Check box if you need forms to change the 
registered agent or registered office information 

I State I ZIP Code 
TX 75039 

The above information is required by Section 171.203 of the Tax Code for each corporation or limited liability company that files a Texas Franchise Tax Report. Use additional sheets 
for Sections A, B, and C, if necessary. The information will be available for public inspection. 

1

1 declare that the information in this document and any attachments is true and correct to the best of my knowledge and belief, as of the date below, and that a copy of this report has 
been mailed to each person named in this report who is an officer, director or member and who is not currently employed by this, or a related, corporation or limited liability company. 

I~~~~~ r "tV\~ I Title pre,s'J.e1-t IDate °' .JI; . .)()/V 'Ar1',1!a~,~~,~ 

I ll!l!l~IIIIJlt I 
tlimtF.lRI 

I VE/DE IO I PIR INDI 0 

II 111111111111111 
1015 

Olr.":'1,~. 

0 
-..I 
O'> 
-..I 
-..I 



CX030 EPA-000581

"·· 

Form 401 
·(Revised 05/1 I) 

Submit in duplicate to: 
Secretary of State 
P.O. Box 13697. 
Austin, TX 78711-3697 
512 463-5555 
FAX: 512/463-5709 
Filin Fee: See instructions 

I. The name of the entity is: 

T AOT AO USA, INC. 

Statement of Change of 
Registered Office/Agent 

Entity Information 

This space reserved for office use. 

FILED 
In the Office of the 

Secretary of State of Texas 

JUN 27 2011 

Corporations Section 

State the name of the entity as currently shown in the records of the secretary of state. 

2. The file number issued to the filing entity by the secretary of state is: ~8::.:0:.:0::...7.::6:::.87::.:3::...4:__ _____ _ 

3. The name of the registered agent as currently shown on the records of the secretary of state is: 

William Chu 
Registered Agent Name 

The address of the registered office as currently shown on the records of the secretary of state is: 

659 East Royal Ln. #3043 Irving TX 75006 
Street Address City State Zip Code 

Change to Registered Agent/Registered Office 

4. The certificate of formation or registration is modified to change the registered agent and/or office 
of the filing entity as follows: 

Registered Agent Change 
(Complete either A or B, but not both. Also complete C if the address has changed.) 

0 A. The new registered agent is an organization (cannot be entity named above) by the name of: 

OR 

D B. The new registered agent is an individual resident of the state whose name is: 

First Name Ml. Last Name Suffix 

Registered Office Change 

0 C. The business address of the registered agent and the registered office address is changed to: 

4455 LBJ Freeway, Suite 909 Dallas TX 75244 
Street Address (No P.O. Box) Citv State Zip Code , ' 

. ! .LI' ' ' 4 t 
The street address of the registered office as stated in this instrument is the same as the 'regist~red " '. f ,: 
agent,s business address. 

form 401 RECEIVED 
JUN 2 7 201\ 

~,,;r.retarv of State 

• f • 

'.I 



CX030 EPA-000582

Statement of Approval 
The change specified in this statement has been authorized by the entity in the manner required by the 
BOC or in the manner required by the law governing the filing entity, as applicable. 

Effectiveness of Filing (Select either A, B, or C,) 

A: 0 This document becomes effective when the document is filed by the secretary of state. 

B. D This document becomes effective at a later date, which is not more than ninety (90) days from 

the date of signing. The delayed effective date is: 

C. D This document takes effect upon the occurrence of a future event or fact, other than the 

passage of time. The 90th day after the date of signing is: ________________ _ 

The following event or fact will cause the document to take effect in the manner described below: 

Execution 

The undersigned affirms that the person designated as registered agent has consented to the 
appointment. The undersigned signs this document subject to the penalties imposed by law for the 
submission of a materially false or fraudulent instrument and certifies under penalty of perjury that the 
undersigned is authorized to execute the filing instrument. 

Date: 06/23/201 I 

William Chu 
Printed or typed name of authorized person (sec instructions) 

Fonn 401 5 



CX030 EPA-000583

@ •:0mp•.cS1e,· 05-102 
11f Put,hc 

~::""'"' (Rev. 1-08/28) 
,c,R,; • Tcod~ 13196 

TEXAS FRANCHISE TAX PUBLIC INFORMATION f¥i~Gl~tmber: 800768734 
(To be filed by Corporations and Limited Liability Companies (LLCS)) 

This report MUST be filed to satisfy franchise tax requirements 

• Taxpayer number • Report year 

l 3 12 1°1 2 15 l 8 l 0 l 8 l 5 12 l 1 11 2 1°1 1 11 I 

You have certain rights under Chapter 552 and 559, Government Code, 
to review, request, and correct information we have on file about you. 
Contact us at: /512) 463-4600, or /800) 252- 1381, toll free nationwide. 

Taxpayer name 
TAOTAO USA, INC. 
Mailing address 
2425 CAMP AVE STE 100 
City 
CARROLLTON I

State 
TX I

ZIP Code 
75006 I

Plus 4 
1358 

!

Secretary of State file number or 
Comptroller file number 

loaoo768734 

@ Blacken circle if there are currently no changes or additions to the information displayed in Section A of this report. Then complete Sections Band C. 

!Entity's principal office 

!Principal place of business 

'Please si11111/,v/ --- ~ 

Officer, director and member information is reported as of the date a Public Information 
Report is completed. The information is updated annually as part of the franchise tax 
report. There is no requirement or procedure for supplementing the information as 
officers, directors, or members change throughout the year. 

SECTION A Name, title and mailing address of each officer, director or member. 

Name Title 

MATAOCAO 

Mailing address 
1641 MCGEE LN 
Name 

Mailing address 

Name 

Mailing address 

Name 

Mailing address 

PRESIDENT 

City 
CARROLLTON 
Title 

City 

Title 

City 

Title 

City 

Director 

@ YES 

Director 

Q YES 

Director 

0 YES 

Director 

0 YES 

Term 
expiration 

State 
TX 

Term 
expiration 

State 
TX 

Term 
expiration 

State 

Term 
expiration 

State 

SECTION B Enter the information required for each corporation or LL(, if any, in which this reporting entity owns an interest of 

ten percent (1 Q~ii,) or more. 

3:='.0:='.58085:='.lll 

m m d d y 

IZIP code 
75010 

m m d d y 

IZIP code 
75010 

m m d d y 

IZIP code 

m m d d y 

IZIP code 

y 

y 

y 

y 

I Name of owned (subsidiary) corporation or limited liability company IState of formation 1exas SOS file number, if any !Percentage of Ownership 

I Name of owned (subsidiary) corporation or limited liability company IState of formation 1exas SOS file number, if any !Percentage of Ownership 

SECTION C Enter the information required for each corporation or LL(, if any, that owns an interest of ten percent (10%) or more in this reporting 

entity or limited liability company. 

IName of owned (parent) corporation or limited liability company IState of formation ITexas SOS file number, if any !Percentage of Ownership 

!
Registered agent and registered office currently on file. /See instructions if you need to make changes) 

Agent: WILLIAM CHU 

lotfice: 4455 LBJ FREEWAY, SUITE 909 1giLLAS 

0 
Blacken circle if you need forms to change 
the registered agent or registered office information. 

I
State 1z1 P Code 
TX 75244 

The above information is required by Section 171.203 of the Tax Code for each corporation or limited liability company that files a Texas Franchise Tax Report. Use additional sheets 
for Sections A, B, and C, if necessary. The information will be available for public inspection. 

I
I declare that the information in this document and any attachments is true and correct to the best of my knowledge and belief, as of the date below, and that a copy of this report has been 
mailed to each person named in this report who is an officer, director or member and who is not currently employed by this, or a related, corporation or limited liability company. 

I 

Sign ~ ITitle IDate IArea code and phone number 
here, ( 972 ) 247 - 6009 

t:.):t.f....:.,1,, 1, 1 ilTol I (:.i &•Ii i'RF.1 lh,f :.a ,m ,. 

VE/DE I O I PIR IND I O I 

II 1111 11111 I 111 



CX030 EPA-000584

Filing Number: 800768734 

TEXAS FRANCHISE TAX PUBLIC INFORMATION REPORT 
To be filed by Corporations and Limited Liability Companies (LLC) and Financial Institutions 

This report MUST be signed and filed to satisfy franchise tax requirements 

B Taxpayer number ~•_R_e~p_o_rt_y-e_a_r __ ~ You have certain rights under Chapter 552 and 559, Government Code, 

3 2 0 2 5 8 0 8 5 2 1 2 0 1 2 to review, request, and correct information we have on file about you. 

Contact us at: (512) 463-4600, or (BOO) 252-1381, toll free nationwide. 

Taxpayer name 
Taotao USA Inc 

Mailing address Secretary of State file number or 

,__ _____ 2_4_2_5_C_a_m_p_A_v_e_S_t_e_1_0_0~----------~-----------Comptroller file number 
City State ZIP Code Plus 4 

Carrollton TX 75006 0800768734 
Q Blacken circle if there are currently no changes from previous year; if no information is displayed, complete the applicable information in Sections A, Band C. 

Principal office 

Principal place of business 

, J. .~- r/ Officer, director and member information is reported as of the date a Public Information 
<n(4(JJI 1/fll j/w/#, Report is completed. The information is updated annually as part of the franchise tax 
"....- .,,. report. There is no requirement or procedure for supplementing the information as 

officers, directors, or members change throughout the year. 

SECTION A Name, title and mailing address of each officer, director or member. 

Name Title Director 

Matao Cao President • YES 

Mailing address City 

3202580852112 
m m d d 

rrerm 

I I I I I ~xpiration 

State 

y 

1641 Mcaee Ln Carrollton TX 
IZIP code 

75010 
Name Title Director m m d d y 

Q YES 
rrerm 

I I I I I »xpiration 

Mailing address City State IZIP code 

Name Title Director m m d d y 

Q YES 
rrerm 

I I I I I ~xpiration 

Mailing address City State IZIP code 

SECTION B Enter the information required for each corporation or LLC, if any, in which this entity owns an interest of ten percent (10%) or more. 

y 

I 

y 

I 

y 

I 

Name of owned (subsidiary) corporation or limited liability company State of formation Texas SOS file number, if any Percentage of Ownership 

Name of owned (subsidiary) corporation or limited liability company State of formation Texas SOS file number, if any Percentage of Ownership 

SECTION C Enter the information required for each corporation or LL(, if any, that owns an interest of ten percent (10%) or more in this entity or limited 

liability company. 

Name of owned (parent) corporation or limited liability company IState of formation 

Registered agent and registered office currently on file. (See instructions if you need to make changes) 

Agent: William Chu 
!City 

Office: 659 East Royal Lane Apt 3043 1 

ITexas SOS file number, if anylPercentage of Ownership 

Blacken circle if you need forms to change 
0 the registered agent or registered office information. 

Irving 1state TX 1z1P ~%<>39 
The above information 1s required by Section 171.203 of the Tax Code for each corporation or hm,ted hab1hty company that files a Texas Franchise Tax Report. Use add1t1onal sheets 
for Sections A, B, and C if necessary. The information will be available for public inspection. 

I declare that the information in this document and any attachments is true and correct to the best of my knowledge and belief, as of the date below, and that a copy of this report has 
been mailed to each person named in this report who is an officer, director or member and who is not currently employed by this, or a related, corporation or limited liability company. 

sign~ 
nerer Pu Li 

ITitle 
CPA I

Date 

Texas Comptroller Official Use Only 

06/22/2012 I
Area code and phone number 
( 972 ) 247 - 6009 

vE/DE lo I PIR IND 0 

IIII II Ill II Ill II Ill II Ill II Ill 111111111111111 



CX030 EPA-000585

Filing Number: 800768734 

TEXAS FRANCHISE TAX PUBLIC INFORMATION REPORT 
To be filed by Corporations and Limited Liability Companies (LLC) and Financial Institutions 

This report MUST be signed and filed to satisfy franchise tax requirements 

B Taxpayer number ~•_R_e~p_o_rt_y-e_a_r __ ~ You have certain rights under Chapter 552 and 559, Government Code, 

3 2 0 2 5 8 0 8 5 2 1 2 0 1 3 to review, request, and correct information we have on file about you. 

Contact us at: (512) 463-4600, or (BOO) 252-1381, toll free nationwide. 

Taxpayer name 
Taotao USA Inc 

Mailing address Secretary of State file number or 

,__ _____ 2_4_2_5_C_a_m_p_A_v_e_S_t_e_1_0_0~----------~-----------Comptroller file number 
City State ZIP Code Plus 4 

Carrollton TX 75006 0800768734 
Q Blacken circle if there are currently no changes from previous year; if no information is displayed, complete the applicable information in Sections A, Band C. 

Principal office 

Principal place of business 

, J. .~- r/ Officer, director and member information is reported as of the date a Public Information 
<n(4(JJI 1/fll j/w/#, Report is completed. The information is updated annually as part of the franchise tax 
"....- .,,. report. There is no requirement or procedure for supplementing the information as 

officers, directors, or members change throughout the year. 

SECTION A Name, title and mailing address of each officer, director or member. 

Name Title Director 

Matao Cao President • YES 

Mailing address City 

3202580852113 
m m d d 

rrerm 

I I I I I ~xpiration 

State 

y 

1641 Mcaee Ln Carrollton TX 
IZIP code 

75010 
Name Title Director m m d d y 

Q YES 
rrerm 

I I I I I »xpiration 

Mailing address City State IZIP code 

Name Title Director m m d d y 

Q YES 
rrerm 

I I I I I ~xpiration 

Mailing address City State IZIP code 

SECTION B Enter the information required for each corporation or LLC, if any, in which this entity owns an interest of ten percent (10%) or more. 

y 

I 

y 

I 

y 

I 

Name of owned (subsidiary) corporation or limited liability company State of formation Texas SOS file number, if any Percentage of Ownership 

Name of owned (subsidiary) corporation or limited liability company State of formation Texas SOS file number, if any Percentage of Ownership 

SECTION C Enter the information required for each corporation or LL(, if any, that owns an interest of ten percent (10%) or more in this entity or limited 

liability company. 

Name of owned (parent) corporation or limited liability company IState of formation 

Registered agent and registered office currently on file. (See instructions if you need to make changes) 

Agent: William Chu 
!City 

Office: 659 East Royal Lane Apt 3043 1 

ITexas SOS file number, if anylPercentage of Ownership 

Blacken circle if you need forms to change 
0 the registered agent or registered office information. 

Irving 1state TX 1z1P ~%<>39 
The above information 1s required by Section 171.203 of the Tax Code for each corporation or hm,ted hab1hty company that files a Texas Franchise Tax Report. Use add1t1onal sheets 
for Sections A, B, and C if necessary. The information will be available for public inspection. 

I declare that the information in this document and any attachments is true and correct to the best of my knowledge and belief, as of the date below, and that a copy of this report has 
been mailed to each person named in this report who is an officer, director or member and who is not currently employed by this, or a related, corporation or limited liability company. 

sign~ 
nerer Matao Cao r

Title 

President I
Date 

Texas Comptroller Official Use Only 

09/04/2013 I
Area code and phone number 
( 214) 635- 3980 

vE/DE lo I PIR IND 0 

IIII II Ill II Ill II Ill II Ill II Ill 111111111111111 



CX030 EPA-000586

11/14/2013 10 47 9722476009 
PAGE 03 

Form 424 Ttus space reserved for office Ut.e 

(Revised 0!5/tl) 

Submit m duphcate to 
Secretnry of State 

I FILED 
ntheom f 

Secretary of S ctaet o the 
e of Te><as PO Box 13697 

Certificate of Amendment NOV 14 2013 Austin, TX 78711-3697 
512 461-5555 
FAX 512/463-5 709 
Film Fee See 1nstruct1ons 

Corporations Section 

The name of the filmg entity 1s 

TAOlAO USA, INC 

Entity Information 

State the name of the entity as cummtly ~hown m the recor~ of the secretary of lltate If the amendment changes the name 
of the entity, state the old name and not the new namt. 

The filing entity IS ll (~elce1 t11, ,ppropnot, ontH> type below) 

IZJ For profit C'orporatton O Profe>sional Corporation 

0 Nonprofit C-orporauon 

0 <. ooperattve Auoc,auon 

D L1mrled l,rab1Itt)! C'ompony 

0 Prof,rnonal L1m1ted Ltabliny Company 

0 Professional Ass(l(;Ull!on 

0 Limited Partnership 

The file number ,~sued to the filmg entity b> the secretary ol state 1s ..:.0 __ 800'--'-7..:.6.:..87'-3_4 _______ _ 

The date offonnat,on of the entity 1, 0210212007 -----------------------
Amendments 

I Amended Name 
Of the puff)(,~ oflh<. t.t.J\lfiLatt. of omeildmcnt 1~ to t..hw1tc th<: nume oJ ihc Cfltll) u~c the tollowm(I; St1t\.ment) 

The amendment <-hanges the certificate ot tormalton to ,;hJnge the article or prov1s1on that names the 
filmg enlll) rhe arttcle or provrsmn 1s .i.mended to read as follows 

The name ot the filmg entity 1, (state the new name of the entity below) 

l1le- oamc of tM ~nhty must r,.onhun ,U'I orgunuat1onnl d~"•gnJhon or accepted ubbre\ 1at1on ot ,ui..h term a'S .ipphcablc 

2 Amended Registered Agen t/Reg1stered Office 

The amendment changes the c1..rt1ficate of formanon to change the arllcle or prov1S1on statmg the 
name of the registered agent and the registered office address of the filmg ent,t) The article or 
prov1s1on 1s amended to read a, follows 

I um,J;?-4 

I / I 
I " 

'! ' l 
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PAGE 04 

Rtg1Stcred Agent 
(Compltt• e!lher A or 0 but not both Al>o complete C) 

D A The registered agent IS an organizauon (,unnot be en tit, ..med ubove) by the name of 

OR 
0 8 fhe registered agent 1s an mdtVtdual resident of the state whose name 1s 

f, fnl l,J(l,t1, MI J ,m Nil!lff' !l11/ji; 

The person executmg this instrument affirms that the person de;1gnated as the new registered agent 
has consented to serve as registered agent 

C The bus mess address of the registered agent and the registered office address IS 

TX 
Cm, 

3 Other Added, Altered, or Deleted Prov151oos 

Other chang,s or addtuon, to the cerllficate ol forma!lon mJ~ be made tn the space provtd<d below If the spa.,.; provided 
1ii msufhc1ent in<,orponue: the add1t1onai text by prov1dmg an anachme::nt 10 th1s. fonn P1case read the tt1structions to this 
form tor further mformat1on on fnnnat 

r e"it Are t {The nuached addendum 11 any 1& 1n;,,orpi.m:tted h1..~111 h; refereni..¢ ) 

l!!'.J Add each of the following prov1>1ons to the certificate ot fonnauon The 1dent1fic11t1on or 
reference ot 1he added provmon and the full text are as follows 
Add new actmg se..retary name Y AOY AO LC 
Add new acttng secretary address 2425 (,•mP Ave '>u,te 100 ( arrollton, TX 7~006 

U Alter each of the follow111g prov1s1ons of the certificate offormatton The 1den11ficat1on or 
referen1.,e oflhe altered provision and the full text of the prov1s1on as amended are as follows 

Delete ea1.,h of the prov1smn~ 1dent1tled below from the <-ert1ftcate ot formation 

Statement of Approval 

The amendments to the cert! ficate of formation have been approved in the manner required by the 
Texas Ausmess Organizations Code and by the governing documenb of the entity 

7 



CX030 EPA-000588

t,' ... 
J 

• 
~ 
' ' 

i 
I 
\. 

11/14/2013 10 47 9722476009 

Effectiveness of F1hng •~•l«wuie," ~ or, , 

A [21 This document becomes effec11ve when the document 1s filed b) the secretary of state 

B O rh,s document be.:omes effec11ve Bl a later dat,, which 1s not more than mnety (90) days from 

the date of signing The delayed eO«t1ve date 1s 

C O This document takes etlect upon the oc,urrenee of a future event or fact, other thon the 

passage of time The 90'" day after the date ofs1g01ng ,, 

fhe folloY.mg event or fact will cau~e the document to take effect in the manner described belo" 

Execution 

PAGE 05 

The undcn1gned s,gns th,s document subJect to the pcnalti-, ,mnoscd b) I"" for th• subm,~,ion of a 
materially lalse or fraudulent instrument and ccr11ti,s under renal!) of perJury that the under,1gned 1s 
authorized un4er the prov1s1ons oflaw governing rhe enllly to execute the filing instrument 

,Wv: 
~hgn""l(\1.of iiiiiiilfuiitjili,on 

Pi,~11<~1~1"0,!i,.. mstructions) 
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Corporations Section 
P.O.Box 13697 
Austin, Texas 78711-3697 

January 07, 2014 

Office of the Secretary of State 

Coby Shorter III 
Deputy Secretary of State 

A search of our records reveals the following information for the entity record selected. 

Entity Name: TAOTAO USA, INC. 
Entity Type: Domestic For-Profit Corporation 
Jurisdiction: TEXAS, USA 
File Number: 800768734 
Formation File Date: February 02, 2007 Effective: February 02, 2007 

The status of the entity is in existence. 

The name and address of the registered agent and office in Texas is: 

WILLIAM CHU 
4455 LBJ FREEWAY, SUITE 909 
DALLAS, TX 75244 
USA 

The entity recorded the following assumed name(s) with this office: 
TAOTAO USA, INC. March 17, 2007 Active 

Abandoned Eagleatvparts May 13, 2009 

The management information from our computer records lists: 

MATAO CAO 
PRESIDENT 

MATAO CAO 
DIRECTOR 

YAOYAO LU 
SECRETARY 

Phone: (512) 463-5555 
Prepared by: SOS-WEB 

1641 MCGEE LN 
CARROLLTON, TX 75010 
USA 
1641 MCGEE LN 
CARROLLTON, TX 75010 
USA 
2425 CAMP A VE., STE 100 
CARROLLTON, TX 75006 
USA 

Come visit us on the internet at http://www.sos.state. tx. us/ 
Fax: (512) 463-5709 Dial: 7-1-1 for Relay Services 

TID: 10386 Document: 523346860003 
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Corporations Section 
P.O.Box 13697 
Austin, Texas 78711-3697 

Carlos H. Cascos 
Secretary of State 

Office of the Secretary of State 

Certificate of Fact 

The undersigned, as Secretary of State of Texas, does hereby certify that the document, Certificate of 
Formation for TAOTAO USA, INC. (file number 800768734), a Domestic For-Profit Corporation, was 
filed in this office on February 02, 2007. 

It is further certified that the entity status in Texas is in existence. 

It is further certified that our records indicate WILLIAM CHU as the designated registered agent for the 
above named entity and the designated registered office for said entity is as follows: 

4455 LBJ FREEWAY, SUITE 909 

DALLAS, TX - 75244 USA 

In testimony whereof, I have hereunto signed my name 
officially and caused to be impressed hereon the Seal of 
State at my office in Austin, Texas on April 04, 2016. 

Carlos H. Cascos 
Secretary of State 

- -

Come visit us on the internet at http://www.sos.state. tx. us/ 
Phone: (512) 463-5555 
Prepared by: SOS-WEB 

Fax: (512) 463-5709 Dial: 7-1-1 for Relay Services 
TID: 10268 Document: 664100270003 
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Corporations Section 
P.O.Box 13697 
Austin, Texas 78711-3697 

Carlos H. Cascos 
Secretary of State 

Office of the Secretary of State 

The undersigned, as Secretary of State of Texas, does hereby certify that the attached is a true and 
correct copy of each document on file in this office as described below: 

Certificate of Amendment 
Public Information Report (PIR) 
Public Information Report (PIR) 

TAOTAO USA, INC. 
Filing Number: 800768734 

December 10, 2014 
December 31, 2014 
December 31, 2015 

In testimony whereof, I have hereunto signed my name 
officially and caused to be impressed hereon the Seal of 
State at my office in Austin, Texas on April 04, 2016. 

Carlos H. Cascos 
Secretary of State 

- -

Come visit us on the internet at http://www.sos.state. tx. us/ 
Phone: (512) 463-5555 
Prepared by: SOS-WEB 

Fax: (512) 463-5709 Dial: 7-1-1 for Relay Services 
TID: 10266 Document: 664100270003 
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Filing Number: 800768734 

TEXAS FRANCHISE TAX PUBLIC INFORMATION REPORT 
To be filed by Corporations and Limited Liability Companies (LLC) and Financial Institutions 

This report MUST be signed and filed to satisfy franchise tax requirements 

B Taxpayer number ~•_R_e~p_o_rt_y-e_a_r __ ~ You have certain rights under Chapter 552 and 559, Government Code, 

3 2 0 2 5 8 0 8 5 2 1 2 0 1 4 to review, request, and correct information we have on file about you. 

Contact us at: (512) 463-4600, or (BOO) 252-1381, toll free nationwide. 

Taxpayer name 
Taotao USA Inc 

Mailing address Secretary of State file number or 

,__ _____ 2_4_2_5_C_a_m_p_A_v_e_S_t_e_1_0_0~----------~-----------Comptroller file number 
City State ZIP Code Plus 4 

Carrollton TX 75006 0800768734 
Q Blacken circle if there are currently no changes from previous year; if no information is displayed, complete the applicable information in Sections A, Band C. 

Principal office 

Principal place of business 

, J. .~- r/ Officer, director and member information is reported as of the date a Public Information 
<n(4(JJI 1/fll j/w/#, Report is completed. The information is updated annually as part of the franchise tax 
"....- .,,. report. There is no requirement or procedure for supplementing the information as 

officers, directors, or members change throughout the year. 

SECTION A Name, title and mailing address of each officer, director or member. 

Name Title Director 

Matao Cao President • YES 

Mailing address City 

3202580852114 
m m d d 

rrerm 

I I I I I ~xpiration 

State 

y 

1641 Mcaee Ln Carrollton TX 
IZIP code 

75010 
Name Title Director m m d d y 

Q YES 
rrerm 

I I I I I »xpiration 

Mailing address City State IZIP code 

Name Title Director m m d d y 

Q YES 
rrerm 

I I I I I ~xpiration 

Mailing address City State IZIP code 

SECTION B Enter the information required for each corporation or LLC, if any, in which this entity owns an interest of ten percent (10%) or more. 

y 

I 

y 

I 

y 

I 

Name of owned (subsidiary) corporation or limited liability company State of formation Texas SOS file number, if any Percentage of Ownership 

Name of owned (subsidiary) corporation or limited liability company State of formation Texas SOS file number, if any Percentage of Ownership 

SECTION C Enter the information required for each corporation or LL(, if any, that owns an interest of ten percent (10%) or more in this entity or limited 

liability company. 

Name of owned (parent) corporation or limited liability company IState of formation 

Registered agent and registered office currently on file. (See instructions if you need to make changes) 

Agent: William Chu 
!City 

Office: 659 East Royal Lane Apt 3043 1 

ITexas SOS file number, if anylPercentage of Ownership 

Blacken circle if you need forms to change 
0 the registered agent or registered office information. 

Irving 1state TX 1z1P ~%<>39 
The above information 1s required by Section 171.203 of the Tax Code for each corporation or hm,ted hab1hty company that files a Texas Franchise Tax Report. Use add1t1onal sheets 
for Sections A, B, and C if necessary. The information will be available for public inspection. 

I declare that the information in this document and any attachments is true and correct to the best of my knowledge and belief, as of the date below, and that a copy of this report has 
been mailed to each person named in this report who is an officer, director or member and who is not currently employed by this, or a related, corporation or limited liability company. 

sign~ 
nerer Matao Cao r

Title 

President I
Date 

Texas Comptroller Official Use Only 

09/08/2014 I
Area code and phone number 
( 214) 635- 3980 

vE/DE lo I PIR IND 0 

IIII II Ill II Ill II Ill II Ill II Ill 111111111111111 
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Form 424 This space resctvt:cl for office use. 

(Revlted 05/ll) 

Submit in duplicute to: 
Secretary of State 
P.O. Box 13697 
Austin, TX 78711-3697 
SI 2 463-5555 
FAX: 5 l2i463-S709 
Filin Fee: See Instructions 

The name of the filing entity is: 

T AOTAO USA. TNC. 

Certificate of Amendment 

Entity Information 

lnthFILEo 
Sec:retaJ 3'gf.r of the 

te of Texas 

DEC 10 2014 

Corporations Section 

State the name ot'thc endty as currently shown in the rr:t:(ltds of the se1,;r~hiry of1mtte. lfthc amendment chon11;es the name 
of the entity, !'it.ate the old name 1md not the new nmrn:. 

The filing entity is a: (S<le<:t the ,ppropri•t< sntity type: bdow.i 

[Z] for-profit Corpormion 

D Nonrrolit Corroration 

0 Coopcr:nive Ar,s~ciation 

0 Limi~d ~iahility Company 

0 rrofessionnl (),rporntion 

0 Prol'essicnai Limitoo Liahility Compa,;y 

0 Ptofcssiom1l /\si,.ociatilin 

0 Limited Purtnership 

The file number issued to the filing entity by the secretary of state is: _s_oo_•_,6_8_73;..4 _______ _ 

The date of formation of the entity is: 2/212007 
..;...;....;;_;,_.;__ ________________ _ 

Amendments 

~ 1. Amended Name 
{If the purpose of the certificate of umrndment i~ t(l thimge thl' nan,c of thi: t"nlity. usr thi: foUi.>winf:, statement) 

The amendment changes the certificate of formation lo cha11ge the article or provision that names the 
filing entity. The article or provi~ion is amended to read as follows: 

The nu.me of the filing entity is: (state the new name of the entity below) 

2. Amended Registered Agent/Registered Office 

The amendment changes the certificate of form011011 to change th~ article or provision stating the 
name of the regi~tered agent and the registered office address of the filing entity. The article or 
provision is amended to read as follows: 

6 

RECEIVED 
DEC 1 0 2014 ~· 

Secretary ot State 
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Rcgistt:n:d ,l\g,c:11 
~c~)lnr,lctc cithtr A ut B. but nm both. Al:-li <.:omph::t.:, C''.l 

D A. The registered agent is an organization (cltflnvi N1:rntity :w1wd :1~ive/ hy the name of: 

01'. 

D B. Thi: registered agent is ,111 individual resident of the srntc whose name is: 

The person executing this instrument aftirms that the person dosignt1t~d as the new registered agent 
has consented to serve as registered agent. 

C'. The b\lsiness address of the register~d a11cnt and the registered office address is: 

TX 
S1,11,: l.J/1 l 'vd<' 

J. Other Added, Altered, or Drleted Prcn1sions 

Other chrmges or o.ddilioru; to thl! ct:rti1katc of formti.ih.m intty ht! tnttdJ;" ln rhc sp11cc pn)\·i,Jcd !'k:low. lfthc :!,pace rirnvidcd 
i~ in:.uffkient, ith:orporme the additional texl by provillini an nm1dunent to this fiwm. l'!ea:1<.: ri.:mJ the l:iswuctions 10 ~hih 
form for fu:iher inti.irmutlon <m t'0rmm. 

llJ Add each ofth~ following provision$ to the certificate of formation. ll1c identification or 
rcforcnce of the ndtled provi~ion 3nd the full text are 3$ follows: 

New Director Name: Xtm Liu 
New ()ircctor Address: 2425 Camp Ave, St~ 100. Carmlll,m.TX 7500(, 

U Alter each of the following provbic1ns of the certificate of formation. The identilkatim1 lll' 

reference of the altered provi,ion and the full 1ex1 of the pruvi~inn as amended ,m! as follows: 

llJ Delete each of the pr0visions identified below from the certitk,11e of formation. 

Dirccl<)r name: Mawo Coo 
Director address: 1641 MC!$W Ln, ('arl'Olilon. TX 75010 

Statement of Approval 

Th~ amendments to the ceriifiCllte oftb1matiot1 have been <1pproved in th.: ma1111cr required by the 
Texas Rusiness Organi,.ations Code and by the governing uocumenB ot'the entity. 

7 
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.. 

Effectiveness of Fllin3 (&el..,•i- A, a. or(;.) 

A.''JZ] This docwnent bcoome5 eft:eetive when the doeument is filed by the ec.:retary of $late. 

B. tJ Thia document becomes effective at B later date, which is DOI more,than llini:ry (90) dAYll ftorn. 
the date of simin~. The delayed ef!ective datc is: 

PAGE 05 

C. 0 This document takes effeet upon me OC(;ummce of a futun1 event cir fact, othc:r !ban the 
passage of time. The 90"' day after the date of signing is: --------------! ~fullo..,. _m Oct wm _,.., _,,.. ro .._,..,;. "'"'"'""""""' '""'~ 

Ex.ccution 
Tl)e undersigned signs Ibis doc\lnlellt subject to the pC11.11ltica: irop<,sed by law for the aubniiuion o( ii 
materially fs.loe or fraudulent lnsttuincnt and certifies under penalcy of~ that the uodersigned is 
authorized under the provisions of law governing the entity IO execute the filing instrument. 

/:2../oJ'/1~ 
' 

.,. 

) 

·' ~· 

\: . 
( 

6£:£0 600i/€1/t0 
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Filing Number: 800768734 

TEXAS FRANCHISE TAX PUBLIC INFORMATION REPORT 
To be filed by Corporations and Limited Liability Companies (LLC) and Financial Institutions 

This report MUST be signed and filed to satisfy franchise tax requirements 

B Taxpayer number ~•_R_e~p_o_rt_y-e_a_r __ ~ You have certain rights under Chapter 552 and 559, Government Code, 

3 2 0 2 5 8 0 8 5 2 1 2 0 1 5 to review, request, and correct information we have on file about you. 

Contact us at: (512) 463-4600, or (BOO) 252-1381, toll free nationwide. 

Taxpayer name 
Taotao USA Inc 

Mailing address Secretary of State file number or 

,__ _____ 2_4_2_5_C_a_m_p_A_v_e_S_t_e_1_0_0~----------~-----------Comptroller file number 
City State ZIP Code Plus 4 

Carrollton TX 75006 0800768734 
Q Blacken circle if there are currently no changes from previous year; if no information is displayed, complete the applicable information in Sections A, Band C. 

Principal office 

Principal place of business 

, J. .~- r/ Officer, director and member information is reported as of the date a Public Information 
<n(4(JJI 1/fll j/w/#, Report is completed. The information is updated annually as part of the franchise tax 
"....- .,,. report. There is no requirement or procedure for supplementing the information as 

officers, directors, or members change throughout the year. 

SECTION A Name, title and mailing address of each officer, director or member. 

Name Title Director 

Matao Cao President • YES 

Mailing address City 

3202580852115 
m m d d 

rrerm 

I I I I I ~xpiration 

State 

y 

1641 Mcaee Ln Carrollton TX 
IZIP code 

75010 
Name Title Director m m d d y 

Q YES 
rrerm 

I I I I I »xpiration 

Mailing address City State IZIP code 

Name Title Director m m d d y 

Q YES 
rrerm 

I I I I I ~xpiration 

Mailing address City State IZIP code 

SECTION B Enter the information required for each corporation or LLC, if any, in which this entity owns an interest of ten percent (10%) or more. 

y 

I 

y 

I 

y 

I 

Name of owned (subsidiary) corporation or limited liability company State of formation Texas SOS file number, if any Percentage of Ownership 

Name of owned (subsidiary) corporation or limited liability company State of formation Texas SOS file number, if any Percentage of Ownership 

SECTION C Enter the information required for each corporation or LL(, if any, that owns an interest of ten percent (10%) or more in this entity or limited 

liability company. 

Name of owned (parent) corporation or limited liability company IState of formation 

Registered agent and registered office currently on file. (See instructions if you need to make changes) 

Agent: William Chu 
!City 

Office: 659 East Royal Lane Apt 3043 1 

ITexas SOS file number, if anylPercentage of Ownership 

Blacken circle if you need forms to change 
0 the registered agent or registered office information. 

Irving 1state TX 1z1P ~%<>39 
The above information 1s required by Section 171.203 of the Tax Code for each corporation or hm,ted hab1hty company that files a Texas Franchise Tax Report. Use add1t1onal sheets 
for Sections A, B, and C if necessary. The information will be available for public inspection. 

I declare that the information in this document and any attachments is true and correct to the best of my knowledge and belief, as of the date below, and that a copy of this report has 
been mailed to each person named in this report who is an officer, director or member and who is not currently employed by this, or a related, corporation or limited liability company. 

sign~ 
nerer Qiong LI r

Title 

Manager I
Date 

Texas Comptroller Official Use Only 

04/29/2015 I
Area code and phone number 
( 214) 635- 3980 

vE/DE lo I PIR IND 0 

IIII II Ill II Ill II Ill II Ill II Ill 111111111111111 
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Corporations Section 
P.O.Box 13697 
Austin, Texas 78711-3697 

April 04, 2016 

Office of the Secretary of State 

Carlos H. Cascos 
Secretary of State 

A search of our records reveals the following information for the entity record selected. 

Entity Name: TAOTAO USA, INC. 
Entity Type: Domestic For-Profit Corporation 
Jurisdiction: TEXAS, USA 
File Number: 800768734 
Formation File Date: February 02, 2007 Effective: February 02, 2007 

The status of the entity is in existence. 

The name and address of the registered agent and office in Texas is: 

WILLIAM CHU 
4455 LBJ FREEWAY, SUITE 909 
DALLAS, TX 75244 
USA 

The entity recorded the following assumed name(s) with this office: 
TAOTAO USA, INC. March 17, 2007 Active 

Abandoned Eagleatvparts May 13, 2009 

The management information from our computer records lists: 

MATAO CAO 
PRESIDENT 

MATAO CAO 
DIRECTOR 

Phone: (512) 463-5555 
Prepared by: SOS-WEB 

1641 MCGEE LN 
CARROLLTON, TX 75010 
USA 
1641 MCGEE LN 
CARROLLTON, TX 75010 
USA 

Come visit us on the internet at http://www.sos.state. tx. us/ 
Fax: (512) 463-5709 Dial: 7-1-1 for Relay Services 

TID: 10386 Document: 664100270003 
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Tao4.aoGraup 

Email or Phone Password 

taceboak ~ ...... -
Forgotten accoont? 

•• 

1lllT/l 
About 

Community organisation · Lishui, Zhejiang 

5.0 ***** 

PEOPLE 

ABOUT 

aaaaa 
15 liKes 
9 visits 

N0.6,XIMIN RD ,JINYUN 
lishui, 

+86 579 8705 2339 

, • http://www.laotaogroup.com/ 

PHOTOS 

.btfps:/lwww faceboal: comliaoLaotooll!71812016 5:52:55 PM) 

• 

• 

• 

Taotao Group 
is on Facebook. 

To connect with Taolao Group, sign up for Facebook today. 

PW IIII 

Photos Reviews Moreadditional tabs menu n 

["+l Taotao Group add~d 9 new photos -~travelling to t,ss 
~ w-

2 7 June al 20:29 D 

New Poster for Tao Motor 
taotaomotor.com 

taotao.us 
taotaomotor.en.alibaba.com 

Like Comment 

[+l Taotao Group added 4 new photos. 

~ IOMay CJ 

CCTV came to TAOTAO . 

'*'*"' 
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Taola<>Group 

DOD 
VIDEOS 

VISITOR POSTS 

Shadowx Cheng 
27 Ma at 17 471S] 

~ Nice model from T aotao garden tool 

Dike CJ:omment Share 

Ill Josh Riddle 
25 I.la, at 1920 [J 

lai I've Been Enjoying My New Tao Tao ATM50-
A 1 Scooter Already Put 600Km ... See more 

4 Likes 

Dike CJ:ommenl Share 

Shadowx Cheng 
31 March at 00 29 [ii) 

~ We are pround of T aolao famifies. 

Dike CJ:omment Share 

REVIEWS 

5.0 of 5 stars 
I review 

Shadowx Cheng 5. 
24 March 2016 0 

Tell people what you think ·----· ~ ..... Led ..... e ..... ~ 

LIKED BY THIS PAGE 

gjj MJ Tools 
TOOLS 

Places IJI Lishui, Zhejiang IJI Community & 

Government l:J Organisation at Community 

organisation CJ T ootao Group 

btfps:/lwww faceboal: comliaoLaotooll!7/8/2016 5:52:55 PM) 

• 

• 

• 

~ Like CJ Comrnen1 

Sulan Bu, Skilled Corportion and 2 olhers like this. 

Comments 

r+J Taotao Group added 5 new photos - at I China Import 

~ and Export Fair {Canton Fair) Guangzhou-China 
30 Apnl Guangzhou, China 0 

Taotao Canton fair 3rd session canton fair booth on A 5.2 D15-16,welcome ! 

,.,.,.,,.or ,,, ........ 

~ Like CJ Comment 

[+l Taotao Group added 10 new photos - at I China Import 
~ and Export Fair {Canlon Fair) Guangzhou-China 

15 April Guangzhou, China El 

119th Canlon fair . 
Taotao Tool Booth: 
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Taolao Grm,p 

Engfish (UK) Espanol Portugues (Brasil) 
Fran~ais (France) Deutsch • 

Privacy Tenn& Advertlding AdCho,cesEI Cookies 
More :o 
f .acebook <i:1 2016 

blips:/lwww faceboal: comltaotaocool/(7/812016 5:52:55 PM) 

C area 14.2025,26. 
Taolao Moton:ycle boolh locared al B area. 
13.1F25,26,27, ... See more 

~ Like CJ Comment 

Sulan Bu and Skilled Cofportion like lhis. 

Comments 

[+l Taotao Group updated their profile picture. 

~ 1Apn1 D 

Tl1EJT/1EJ 
~ Like CJ Commen1 

Sulan Bu likes lhis. 

Comments 

r+J Taotao Group added 3 new photos 

~ 61\pnl E] 

TAOTAO Professional Sales Team. 
Which one you want to be mend ? 
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Taotao Group 

.b!fps:/lwww faceboal: comliaolaotooll(7/8/2016 5:52:55 PM) 

~ Like CJ Comment 

Sulan Bu and Shadowx Cheng like lhis. 

1 share 

Comments 

r+J Taotao Group added 15 new photos - ,n II Yongkang, 

~ Zhejiang. 
31 March 13 

Taotao CEO Mr.Cao costs 5millions to built the "mini Great Wall" and Copy 
"Temple of Heaven" since 2009yr.Jt is finished on 2014yr and had been 

donated to "Society for the erderly" of Oongshantou coutry. 'Cause 

Oongshantou is Mr.Cao's hometown. 
He always think of how to improve the poor place where he bomed. We are 
pround ofTAOTAO families. 

~ Like CJ Comment 
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Taolao Grm,p 

b!fps:/lwww factboal: comltaoLaotool/(7/812016 5:52:55 PM) 

1 !hare 

Comments 

[¼l Taotao Group 
~ 24March CJ 

VIDEO TAKE ON 2000YR 

15Views 

Like Comment Share 

[+l Taotao Group added 3 new photos - at II Pazhou 
~ International Exhibition Center , Guangzhou China 

23 March E] 

119th Canton Fair April 5th-191h. Booth no.: 

Motorcycle: 
A area 13.1 F25-27&G22-24 .... See more 

~ Like CJ Comment 

[+l Taotao Group added 2 new photos - ~ thinking about my 

~ future. 
21 Mardi El 

Time to show the grass trimmer details to Asia and South America. Such as 
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Tao4.>o Group 

lllips:/lwww factboak comltaoLaotooll(7/8/2016 5:52:55 PM) 

Thailand ,Vietnam, Brazil ,etc .. #grasstrimmer #brush cutter 411 model more 
fulfill the farmer use. Good quality on high temperature.Special construction 
of carburetor to more stable to work. 

Like Comment 

[¼l Taotao Group added 2 new photos. 
~ 15March I::] 

Welcome CCTV come to TAOTAO. 

Like Comment 

r+J Taotao Group updated their cover photo. 
~ 10March D 
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Taotao Group 

Like Comment 

See more • 

bttps:/lwww facebook com/!aotaotool/(718/2016 5:52:55 PM) 
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Company 0Yerview - Taotao Group Co .• Ltd. 

1 of 3 

Sign In I Join free My Alib3ba 

Taobo Group Co., ltd. Add ID My Favorites 

~ 
TADTJla Taotao Group Co., Ltd. 

Company Profile 

Company overview 

company 1ntroouct1on 

Company c apa1>111ty 

1raae c apacity 

t'roaucuon capacity 

K&U capacity 

I rademar~s & Patents 

Business Performance 

tluyer I nteracuons 

Additional Information 

lrade Shows 

Contacts 

Taotao Group Co., Ltd . 

https://taotaomotor.en.alibaba.com/company _profile.html# 

On Site .Vhal ere you 1001 ing for Get Quotauons v 

VetifiEd Video 

Chat Now! ~ntact Supplier I Start Order 

Business Type: Manufacturer, Trading Company 

Localion: Zhejiang, China (Mainland) 

Mo.in Products: AN,GO KART,SCOOTER,CI-IAINSAW.GRASS TRIMMER 

Total Empoyees: Above 1000 People 

Total Annual Revenue: Above USS 100 Million 

Year Established: 2004 

Top 3 Mall(els: North Amenca35.40'l. 

Certifications: 

Product Certifications: 

Western Europe 15.50% 
South Amenca '11.40% 

IS09001,IS0900 I 

EEC.CE 

About Taotao Group Co., Ud. 
Taotao Group Co., Ltd. was founded in 1985, located in Jinyun County, Zhejiang 
Province. We are near to Jinhua-Lishui-Wenzhou Expressway and are adjacent to 
China Hardware City - Yongkang. Taotao Group has been a comprehensive large group 
enterprise integrating the R&D, production and sale, covering an area of 20,000 square 
meters. We have 2, 000 employees and over 200 staff members with intermediate & 
senior technical titles. Our group has six subsidiaries, including Jinyun County Xiang 
Yuan Industrial Co., Ltd., Jinyun County Taotao Leisure Artides Co., ltd., Jinyun lianhui 
Import & Export Co., ltd., Jinyun County Taotao Garden Tools Co., ltd. and Zhejiang 
Voyage Motorcycle Co., ltd. They are engaged in industry, real estate, hotel and 
financial investment. Our main products are ANs, motorcycles, electric vehides, 
electric bicydes, wooden doors, steel doors, running machines, fitness equipment and 
garden tools. All of our products have gained good reputations from domestic and 
overseas matkets for years. 

R&D Capability 
Taotao Group has a great R&D department which covers more than 400 square meters, 
and has more than 200 staff members with senior & intermediate technical ti~es. We are 
ready to provide you with OEM and ODM services. With our joint efforts, Taotao 
products have been CE, EEC, UL, EPA. CARS and IS09001 :2000 certified. Taotao 
develops 5-10 new products every year to meet different requirements from different 
markets. 

Large Output 
Taotao Group is a first-grade production enterprise in China's motorcycle, electric 
vehicle and engine fields, and is the first corporation of China and the third corporation 
of wood in aspect of attaining CPSC certificate from America. Our group has 4 casting 
shops, 4 welding shops, 2 mould shops, 1 injection shop, 1 hub-making shop and 1 
heat-coping shop, and 16 production assembly lines for different products, as well as 4 
plastic-spraying lines and 4 paint-coating lines. Our group has invested over 10 million 
Yuan in establishing a testing center for motorcycles, electric vehides and related spare 
parts, more than 0.1 billion Yuan in production equipment and over 20 million Yuan in 
testing equipment or instruments. Our first-class production facilities, advanced testing 
equipment and skilled workers allow Taotao to produce 300,000 motorcycles, 300,000 
engines, 300,000 ATVs, 300,000 electric vehicles, 100,000 running machines, 500,000 
sels of fitness equipment, 300,000 steel & wooden doors and 2 million saw chains every 
year. 

Export Markets 
Taotao Group has 9 \\OOUy owned companies in the United States, Canada, Russia and 
Dubai. Amual sales volume is more than 80 million dollars. Taotao products have been 
exported to the USA, Canada, Europe, South America, the Middle East and Southeast 
Asia. 

Taotao Promises 
1) 2Q.day delivery for A TVs, motorcycles and electric vehides 
2) 15-day delivery for related spare parts of ATVs, motorcydes and electric vehides 
3) 8-hour counter-offer for each enqLiry 
4) 1-year or 6,000km warranty for ANs and rnotorcydes 

Conlac!Taotao Now 
Please visft our divisfons at lhe following wE!bsites: 
www.laotaomotor.com 
www.laotaotool.com 
www.kscooter.com 
Less . 

7/26/2016 12:22 PM 
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Company Oveiview - Taotao Group Co., Ltd. https://taotaomotor.en.alibaba.com/company_pro:file.html# 

2 of3 

Production Capacity 

Factory Information 

Product Name 

ATV 

GO KART 

ELECTRIC SCOOTER 

CHAINSAW 

GRASS TRIMMER 

Trade Capacity 

Trade & Market 

Main Marl(ets 

North America 

Western Europe 

South America 

Northern Europe 

Mid East 

Southeast Asia 

Eastern Europe 

Domestic Market 

Southern Europe 

Export Percentage: 

Export Mode: 

No. of E~oyees in Trade Department: 

Email to this supplier 

To: Daniel Tan 

Units Produced 

(Previous Year) 

123400 

54200 

134500 

167800 

163400 

150000 

180000 

200000 

210000 

UnitType 

---, 

Unil/Units 

UniVUnits 

Unil/Untts 

f Piece/Pieces 

Piece/Pieces 

ViewM 

Coolllct 
Supplia 

View M My Cart 

My 
Fa.-oriles -------------------

Total Revenue{%) 

t-------------------- Browsing Histo,y 
35.40% 

1550% 

11 .40% 

9.30% 

8.30% 

6.20% 

6 .11)% 

3.10% 

1.20% 

91%-100% 

Have ONn Export License 

Above 50 People 

' Message: Enter your inquiry details such as product name. color. size, MOO. FOB. etc. 

Your message must be between 20-8000 characters 

7/26/2016 12:22 PM 
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Company Overview - Taotao Group Co., Ltd. https://taotaomotor.en.alibaba.com/company _profile.html# 

3 of3 

f"1 I agree to share my Business Card to the supplier. 

Send 

Alibabacom S~e: lntematiooal- Espaiiol-Portugues - Deutsch-Fran~ais -Italiano- ~ - PyccKMi1 - ~~Of - 8.:$:l! -½.;•h .Jl\ _ ml:t'l,'l'lll- Turk-Nederlands-ti~ngW 
Indonesian - n'1:u, 

Alibaba Group I Taobao Marketplace I Tmall com I Juhuasuan I AliExpress I Alibaba.com 11688.com I Alimama I Alitrip 
Alibaba Ooud Computing I YunOS I AliTelecom I HiChina I Autonavi I UCWeb I Umeng I Xiami I TTPod I laiwang I Ding Talk I Alipay 

Browse Alphabetically: Global Expo I Showroom I Country Search I Manufacturers I Suppliers I Promotion I Wholesaler 

Contact Us - Product Listing Policy- Intellectual Property Policy and Infringement Claims - Privacy Policy-Terms of Use 

© 1999-2016 Alibaba.com. All rights reserved. 
Contact 
Supplier 

"' ... 
CbatNow 

My Cart 

My 
Favorites 

Browsing 
lustory 

Thule 
Manage, 

7/26/2016 12:22 PM 
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seo-About us 

> About us 

> Contact us 

LATEST NEWS 

ZHEJIANG TAOTAO GARDEN TOOLS CO. 

CONTACT US 

A<ld: No 6, XINMIN ROAD,XINBI 

STREET,JINYUN COUNTY,LISHUI 

CITY,ZHEJIANG,CHINA 

Tel : 86-579-87052339 

Fax: 86-579-87052881 

Email: sales04@taotaogroup.com 

Language • l' •~ 'L ;..~ EN,..,L!Sf I 

Your position: Home > About us 

About us 

ZHEJIANG T AOT AO GARDEN TOOLS CO., LTD, branch company ofT AOT AO GROUP CO., LTD, is specialized 

in manufacturing various kinds of high~uality gasoline powered forest & agricultural machine, garden machine 

such as Gasoline Chain Saw,Brush Cutter & Grass Trimmer,Earth Auger,Hedge Trimmer,Multi function 

tools,Water Pump ... etc. 

Founded in 1985, now TAO TAO Garden have more than 1,000 professional workers ,covers an area of 100,000 

Sq. Meters and is equipped with modem machinery and production lines with the back up of our well experienced 

Research & Development Department. 

Welcome for your enquiry, and share the bright future! 

hnp:1/taotaotool com/index php/list/index/g/o'id/25 hlm1(7/8/2016 5:49:15 PM] 



CX037 EPA-000611

Taouo Group Co , Ltd - Fitness Equipment.A TV 

£l, Alibaba coir Sign In I Join Free My Alibaba ~ On Site v I What are you looking for. .. !sea§ 
1 OYRS ....., Taolao Group Co., Lid. 

- • ...J 
L.J Add Company to My Favorites 

http://taotaosports en alibaba com/(7/8/2016 5:26:27 PM] 

Get Quot.at 

Trade Assu, 

Conlact 
Supplier 

• 
Chat Now 

~ 
My Cart 

n 
My 

Favorites 

© 
Browsing 

History 

0 
Trade 

Manager 

A 
TOP 
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Taolao Group Co, Ltd - Fitness Equipment,A TV 

Please choose your language 

ht1p://taotaospof1s en alibaba com/(7/8/2016 5:26:27 PM] 
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Taolao Grnup Co, Ltd - Fitness Equipmcnt,ATV 

• 
Espar.ola PortuQues Deutsch Fran~ise TOrtc.d1ll ti6ngVi6t 

Mac..-hor °' 
'111\/1",.. PRDFESSIDNAL F"ITNES.S MANUFACTURER 

Philip Wong Yolonda Li Peter Chen Jock Chen Nancy Sun 

- 51 

I 
'. . ' o I 

~--
=-

= 

http://taotaospof1s en alibaba com/[7/&12016 5:26:27 PM] 
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Taotao Group Co , Ltd - Fitness Equipment,A TV 

0 0 
, J t IP " - 0 -~~~ -·- ::.,,..:..:_ __ -·- ~=:.:..-==- ==~- ==- ==~-

- .:::..-.;..r.-w .. -.!:- ===- :..~~ .. .t:~! 
5.~~ .... :;::. £=l.~ ... T:: 

=--
=--r-=~--- =-- et~---

-·------• Pr..,~~~'t cC · ~~ ---
=....._ 

Maclun· · ,.,r111i1~,.,. ,..,,.,.,~1i"li 

http://taotaospor1s en alibaba com/(7/8/2016 5:26:27 PM] 
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Taolao Group Co, Ltd - Fitness Equipment,A TV 

Maclu:,r ' Macho,-. • 
Fl rNESfii FlrNF ... ~ 

X-bil~e 

Mdcl1or· ,.-,. ..... ,. 

RTNESS EOUIPMEHT f1TN£SS EOUIPMEHT ITTN(SS [OUI PM( N T 

Maclao,· · ,.,.,N,.,_S 

) • 

• 

• • 

• ATNl:SS (OUIPMENT 

1so9001 o~ ai: u ROHS Mf-9101 1sosoo1 o@ ai: cE ROHS Mf-9101 1sosoo1 OIP I[( cE Rr0HS Mf-9102 1so9001 o,t. coc cE ROHS Mf-9105 
I 

I 

htlp://taotaospons en alibaba com/(7/8/2016 5:26:27 PM] 
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Taotao Group Co, Ltd - Fitness Equipment.A TV 

II 
Stepper or for leg 

Nldct,or· Mact,o,, · MtH:l111r' Nlacttur· 
f'IUllll-111''!,' ,,,,wrc~ .,,,..c_ .. § •UJlll'U!llo 

\ · ,'J 
' . -- . . , ' ,, 

, 

~ .-~ 

IS09001 Oo!> fJ1. CE ROHS MF-3301 IS09001 0 (/,, (1( CE AONS Mf-3202 I S09001 0 1? (1( CE ROHS MF-3206 IS09001 OP (I.{ CE ROtiS MF-3208 
' 
I 

• 
nTNESS EQUIPM ENT FITNESS EQUIPM EN T FJ'TNESS EQUIPM ENT flTNESS EQUIPMENT 

IS09001 0 ~ (lX. CE ROHS MF-3201 IS0 9001 O G3 <I( CE ROKS MF-3103 I S0 9001 O CP «r. CE ROHS Mf-4109 IS0 9001 O CP (II, CE ROHS Mf-4105 
I 

Company lntroduct. .. 

http://taotaospor1s en alibaba com/(7/8/2016 5:26:27 PM] 

Verification Type: ~ Onsite Check 

I 
Business Type 

Locauon. 

Year Es1abllshed· 

Tol.:11 Annual 

Revenue 

Main Products: 

Manufacturer, Trading Company 

Zhejiang. China (Mainland} 

2004 

US$10 Million - US$50 Million 

Fitness Equipment,ATV,Motorbike 

North America, Eastern Europe, Domesti .. . 

! ng 

e Chat Now! 

Start Order 
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Taotao Group Co, Ltd - Filness Equipmcnt,ATV 

D 

Main Categories > 

As seen on TV 

Fashion New balance 
power/home gym lilness AB 
Trainer exercise as ... 

New products 

Home use <lance machine twist 
waist slimming stepper 

X BIKE(MAGNETIC BIKE) 

ht1p://taotaospor1s en alibaba com/[7/S/2016 5:26:27 PM] 

Main Mano:et::. 

TREADMILL I AB FITNESS I STEPPER 

2016 fashion new black power 
twist ab lilness equipment as 
seen o ... 

home use popular fitness 
Asymmetrical bars/Pull-UP 
Station bener.. 

TREADMILL I AB FITNESS 

Home-use fitness equipment 
<lance machine twist waist 
slimming mac .. 

Crazy machine/fitness equipment 
crazy fit massage 

-
, -

1 r 

l JI 

popular filness similar Door Gym­
-Chin-UP Bar 

IS09001 O p "' CE -«$ MF-1001 
<lumbbell aerobics clumbell ror 
home anct gym lose weigllt 
fitness eq ... 
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Taolao Group Co, Ltd - Fitness Equipmcnt,ATV 

• • 

• 
• 

··~ 

Fashion cheap exercise magnetic 
X-bike tilness equipment as seen 

MAGENTIC ELECTRIC BIKE 

Search products here I Searr:b 

Product Categories 

As seen on 1V 

New products 

X BIKE(MAGNETIC BIKE} 

Treadmill 

AB Fitness 

stepper or ror leg 

Fitness & Body Building 

Catalog 2013 

ungrouped 

See All Categories 

Metal Workshop 

~ 
Plastic Injection 

Workshop 

Product Showe ... 

u:-.~ 

-!( -
Ws:- cs 

International fashion 

style Muniru .. 

COMMERCIAL 

TREADMILL 

Factory Filness 

equipment home gym 

Home 

lreadmill/efeciric 

ht1p://taolaospor1s en ahoaba com/(7/8/2016 5:26:27 PM] 

ltot,001 U# ~ • • -- IIT ·11181 

big International 

fashion style MuL 

International style 

Mutti commercia ... 

Factory Filness 

equipment home gym 

~

-· _ · ··-- .. 

-· 
1aotoo, ,:,,; • • • ~ MT~21111 

2013 as seen on 1V 

motorized treadm ... 

M:f.~,tto1• • ~~ ~ • ,, • 
• . 

• ~ 
• ffTNUS lOUl .... (NT m-wus £OUtl'MEHl 

IS0l1001 o ... Ill u - MF-9105 IS09l>D1 o ... ... (( - MF-9101 
cheap exercise magnetic X-bike 
tilness equipment as seen on 1V 

fashion Magnetic X-BIKE 

very convenient 

andcommercial 

biggest deluxe 

commercial 

Fitness equipment 

home gym 

rt 

wor1<er Treadmill 

hot sate Fotdable 

Commercial 

··~~!~~.~~~. ~· ~-
International fashion 

styleMunifu .. 

·-"" • " - IIT-IIIGJ 

International fashion 

style Multiru ... 

2013 Deluxe 

Motorized fitness 

~~t ~--~~I 

~~ 
~--.,. • "- IIT-3H21 

Factory Fitness 

equipment home gym 

~ ·· 

Home treadmill 

/walker machine/ 

Cheap Fitness 

equipment home gym 

rt 

Fitness home gym 

Household 
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Taotao Group Co, Ltd - Filness Equipmcnt,ATV 

~ 
Production Line 

~ 
Test Center 

~ 
Warehouse 

~ 
Contain~ Loading 

~ 
Sale's Case 

rt 
"v ........ ............. 

exercise walking 
small motorized tr ... 

~..!. ... CJ . 

~1'>#•u •• llf..8211 

2014 new FASHION 

Surf1ng Maclline 

Main Produ ... 

< 

Email to this supplier 

International fasllion 

style electri ... 

new black power 
twist ab fitness eq ... 

To: Philip Wang 

·Message: 

~ ~ ....... .. , . .. 

cneap exercise 
magnetic X-b1Ke frtn ... 

Your message must be between 20-8000 characters 

CJI I agree to share my Business Card to the supplier. 

bt1p://taotaospor1s en alibaba com/(7/8/2016 5:26:27 PM] 

Pink crossfit 
equipment body 

fasllion Magnetic X­

BIKE 

} 
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Taotao Group Co, Ltd - Fitness Equipmcnt,ATV 

9 AJibaba.com Site: International - Espanol - Portugues - Deulscll - Frantais - Italiano - - PyCCI01M - ~.;~o-j - B*ffi --1-J!;.JI ...ill - n1!t'l,'1U - TOrlc - Neder1ands - tieng Viet -
Indonesian - n•-i:iJJ 

Al1baba Group I Taobao Marketplace I Tmall.com I Juhuasuan I AliExpress I Alibaba com 11688 com I Al1mama I Al1tnp 
Alibaba Cloud Computing I YunOS I AliTelecom I HiCllina I Autonav1 l UCWeb 1 Umeng I Xiam1 I TIPod l LaiWang I DingTalk I Alipay 

Browse Alpllabetically Global Expo I Showroom I Country Search I Manufacturers 1 Suppliers I Promotion I Wholesaler 

Contact Us - Product Ustmg Policy - Intellectual Property Policy and 1nrr1ngement Claims - Plivacy Policy - Terms of Use 

© 1999-2016 Alibaba.com All nghts reserved. 

htlp://taotaosporls en alibaba com/[7/8/2016 5:26:27 PM] 
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About us - Taotaomotor 

About us I Contact us Products = a 

•••• 

About us c ~~ : Abou1 us 

D Chat with us 0 

http://www.taotaomotor.com/about-us/[7/8/2016 4:05:30 PM] 
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About us - Taotaomotor 

About Taotao Group Co., Ltd. 

Taotao Group Co., Ltd. was founded in 1985, 

located in Jinyun County, Zhejiang Province. We 

are near to Jinhua-Lishui-Wenzhou Expressway 

and are adjacent to China Hardware City -

Yongkang. Taotao Group has been a 

comprehensive large group enterprise integrating 

the R&D. production and sale, covering an area of 

20,000 square meters. We have 2, 000 employees 

and over 200 staff members with intermediate & 

senior technical titles. Our group has six 

subsidiaries, including Jinyun County Xiang Yuan 

Industrial Co., Ltd., Jinyun County Taotao Leisure 

Articles Co., Ltd., Jinyun Tianhui Import & Export 

Co., Ltd., Jinyun County Taotao Garden Tools Co., 

Ltd. and Zhejiang Voyage Motorcycle Co., Ltd. 

They are engaged in industry, real estate, hotel 

and financial investment. Our main products are 

A TVs, motorcycles, electric vehicles, electric 

bicycles, wooden doors, steel doors, running machines, fitness equipment and garden tools. All of our products have 

gained good reputations from domestic and overseas markets for years. 

R&D Capability 

Taotao Group has a great R&D department which covers more than 400 square meters, and has more than 200 staff 

members with senior & intermediate technical titles. We are ready to provide you with OEM and ODM services. With 

http:/lw·ww.taotaomotor.com/about-us/(7/8/20 16 4:05:30 PM] 
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Tao Tao ATVs I Scooters I Go Karts I Dirt BikesCanadaTTATV I TaoTao Distributor 

t"tJ .. itJflJ ~ ll t.l!H' t 
http://canadattatv.com/ 

W91Daehmi~n~ 63 captures 
10 May 09-5 Mar 16 

D 

PRODUCT CATEGORIES 

ATV DIRT BIKE 

READ MORE READ MORE 

https://web.archive.org/web/20160109153503/http://canadattatv.com/[7/11/2016 9:52:28 AM] 

CA.TEGOFV 

ELECTRIC 
BICYLE 

READ MORE 
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Tao Tao ATVs I Scootet'S I Go Karts I Dii1 BikesCanadaTTATV I TaoTao Distributor 

I ,4 J, '-~ 
CATEGORY CATEGORY CATEGORY 

GO KART SCOOTER SNOWMOBILE 

READ MORE READ MORE READ MORE 

~ 

100% QUALITY - SAFETY - SERVICE -
EPA CERTIFIED 

TAOTAO CANADA 

https://web.archive.org/webi20160109l 53503/http://canadattat:v.comi[7 / l l /2016 9: 52:28 AM] 
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Tao Tao ATVs I Scooters I Go Karts I Di11 Bi.lcesCanadaTTATV I TaoTao Distributor 
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Tao Tao ATVs I Scooters I Go Karts I Dirt BikesCanadaTTATV I TaoTao Distributor 
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Of-froad Motorspo1ts - Home 

• Home 

• Upto 125cc A TV 

• Warranty • Read Me! 

• 235217 Range Road 275 
Rockyview county, AB T2P2G7 

• ph: 587-434-8177 
sales@offroadmotorsports.ca 

Join us on Facebook and see more photos!n 

• Parts • TAO TAO Factory • Trailers 

• 150cc ATV + Dirt Bike • Electric bikes 

• Contact Us 

• Dune Buggy • Helmets 

• Service & Repairs 

We are proud to announce that we are now the exclusive Tao Tao Dealer for Calgary 
and area!!! 

All our ATV's come from Canada TT (TAOTAO) this is the only Chinese factory that sells here direct. 

TAOTAO is a manufacturer with 6 warehouses in North America. This makes for better product consistency and far better 

parts support! 

We moved the business out of the city 5 years ago and have not looked back. We run a true family owned business from our 
acreage just east of Calgary, no hard sales just a relaxed friendly environment. The best service by far. Easy to find located 

between Glenmore trail and Hwy 1 on Range road 275. Cruise control all the way no traffic jams!!! 

http:/f-www .offroadmotorsports.ca/[7/26i2016 12:03: 17 PM) 
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We have many machines assembled and PDI'ed ready to
 go!

Service and repairs are usually done within a couple of
 days. By far the fastest turn arond time of any dealer.
 We'll burn the midnight oil to get you back riding as
 soon as possible!

 

 

 

 $519.00 + GST The only 700w models in calgary!!!
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Offroad Motorspo11s - Home 

Find more photos on our facebook page! 

• • 
Call Us Today! 587-434-8177 

Copyright 2014 Offroad Motor;ports. All rights reserved. 

http://-www.oflroadmotorsports.ca/[7/26/2016 12:03:17 PM) 

Web Hosting by Yahoo! 

• Offroad Motorsports 
• 235217 Range Road 275 

rockyview county, AB T2P2G7 
Canada 

• ph: 587-434-81 77 
sales@offroadmotorsports.ca 

• 
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Offroad Motorspo11s - TAO TAO Factory 

• 235217 Range Road 275 
Rockyview county, AB T2P2G7 

• ph: 587-434-8177 
sales@offroadmotorsports.ca 

Join us on Facebook and see more photos!n 

• Home • Warranty • Read Me! • Parts • TAO TAO Factory • Trailers 

• Upto 125cc ATV • 150cc ATV • Dirt Bike 

• Service & Repairs 

• Electric bikes 

• Contact Us 

• Dune Buggy • Helmets 

TAO TAO Factory 

TAOTAO GROUP CO., LTD. 

Founded in 1985, located in Jinyun County, Zhejiang Province, Taotao Group has been a comprehensive large group enterprise 
integrates R&D, production and sale, 
covering an area of 20,000 square meters. We have 2, 000 employees and over 200 staff members with intermediate & senior 

technical titles. 
Our group has six subsidiary corporations, which are engaged in industry, real estate, hotels and financial investment. 
Our main products are ATVs, motorcycles, electric vehicles, electric bicycles, wooden doors, steel doors, running machines, 

fitness equipment and garden tools. 
All of our products have gained good value and wide permission from national and overseas markets for years. 

R&D Capability 
Taotao Group has a great R&D department which covers more than 400 square meters, and owns more than 200 staff members 
with senior & intermediate 
technical titles. We are ready to provide you with OEM and ODM services. 
With our joint effort, Taotao products have been CE, EEC, UL, EPA, CARB and IS09001 :2000 Quality Management System 
certified. 
Taotao always develops 5-10 new products every year to meet different requirements from different markets. 

Large Output 
Taotao Group is the first grade production enterprise in China's motorcycle, electric vehicle and engine field, and is the first 
corporation of China and the third 
corporation of world in aspect of attaining CPSC certificate from America. Our group has 4 casting shops, 4 welding shops, 2 
mould shops, 1 injection shop, 
1 hub-making shop and 1 heat-coping shop, and 16 production assembly lines for all different products, 4 plastic-spraying lines 
and 4 paint-coating lines. 
Our group has invested over 10 million RMB in establishing a testing center for motorcycles, electric vehicles and related spare 
parts, more than 0.1 billion RMB for 
production equipment and over 20 million RMB for testing equipment or instruments. The first-class production facilities, advanced 
testing equipment and skilled 
workers allow Taotao to produce 300,000 motorcycles, 300,000 engines, 300,000 ATVs, 300,000 electric vehicles, 100,000 
running machines, 500,000 fitness 
equipment, 300,000 steel & wooden doors and 2 million saw chains every year. 

Export Markets 
Taotao Group has 9 wholly owned companies in the United States, Canada, Russia and Dubai. Annual sales volume is more than 
80 million US dollars. Taotao 
products have been exported to the USA, Canada, Europe, South America, the Middle East and Southeast Asia. 

http://ww,v.offioadmotorsport~.ca/tao_tao_factory[7i26/20l 6 12:01:35 PM] 
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OffroadMotorsports - TAO TAO Factory 

• • • 

Copyright 2014 Offroad Motorsports. All rights reserved. 
Web Hosting by Yahoo! 

• Offroad Motorsports 

http:Nwww.offroadmotorspo1't!..ca/tao _tao_ factory[7/26i20 16 12: 01:35 PM] 



Offroad Motorsports - TAO TAO Factory

http://www.offroadmotorsports.ca/tao_tao_factory[7/26/2016 12:01:35 PM]

235217 Range Road 275
rockyview county, AB T2P2G7

Canada
ph: 587-434-8177

sales@offroadmotorsports.ca
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Taotao 5bops for American brands to boost street crcd I Dealcmews 

Taotao shops for American 
brands to boost street cred 

Publish Date: Jan 27, 2014 

XINHUA, China - Tao tao Group, China's biggest A TV producer, is on a shopping 
spree -ror existing American brands to bolSter rts foo hold in ·lhe West. 

Chainnan Terry Gao IDld Want China Times lhe company wants to expand its 

product variety and upgrade technology management by buying American finns 
in ·lhe same induslry, but would give no specifics. 

The U.S. accounts for 70 percent of Taotao's expert volume, and Taotao 
accounls for 70 percent of China's total ATV experts to Ule U.S. Last year, the 
company sold 120,000 ATVs and motorcycles in 'lhe U.S., where rt has a 30 
percent mar1<et share. In 2013, lhe value of the company's exports reached $85 

million. 

"Our products are sm limited to I01¥-emission vehides under 250cc with prices 
rrom $300 to $700, half the price of Honda products." Cao said, !hough he 

acl<n01¥ledged there is litue brand loyalty for Taotao. 

Taotao has established nine wholly-owned subsidiaries in the U.S., Ganada and 
Russia. "More than 100 starr abroad are directly in charge of sale and affer-sales 

service in local mar1<ets," he said. 

The company hopes ID boost sales vOfumes and brand awareness by buying 

established foreign enterprises. According to Cao's plan, the acquired 
companies would cootinue local produc ion in developed mancets like lhe U.S. in 
lhe inrtial stage alter lhe acquisition. 

"Gradually, we will win the lrust of mid-range and high-end cuslDmers," he said. 

While ATVs and mo·IDrcydes account ror half of Taolao's annual revenue, lhe 

company also makes eleclric bicycles. wooden doors, steer doors, running 
machines, rrtness equipment and garden IDolS. 

Posted by Holly Wagner 

0 SHARE IJ .., 0 ,_) 
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Taotao shops for American brands to boost street cred I Dealemews 

CONSUMER NEWS 

POVIERED6Y 

• Women are 14 percent of the US 
riding population 

• New Backcountry Discovery Routes 
membership program has new 

perks 

• MSF safety contract is designed to 

start new rider conversation 

• MIC introduces used motorcycle 
buying/selling guide 

• Powerlily invites women 
entrepreneurs to bloom with 

mentors 
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